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Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

Article 1. General
§ 15004. Time of Preparation

(a) Before granting any approval of a project subject to CEQA, every lead agency or responsible agency shall consider
a final EIR or negative declaration or another document authorized by these guidelines to be used in the place of an
EIR or negative declaration. See the definition of "approval" in Section 15352.

(b) Choosing the precise time for CEQA compliance involves a balancing of competing factors. EIRs and negative
declarations should be prepared as early as feasible in the planning process to enable environmental considerations
to influence project program and design and yet late enough to provide meaningful information for environmental
assessment.

(1) With public projects, at the earliest feasible time, project sponsors shall incorporate environmental considerations
into project conceptualization, design, and planning. CEQA compliance should be completed prior to acquisition of a
site for a public project.

(2) To implement the above principles, public agencies shall not undertake actions concerning the proposed public
project that would have a significant adverse effect or limit the choice of alternatives or mitigation measures, before
completion of CEQA compliance. For example, agencies shall not:

(A) Formally make a decision to proceed with the use of a site for facilities which would require CEQA review,
regardless of whether the agency has made any final purchase of the site for these facilities, except that agencies
may designate a preferred site for CEQA review and may enter into land acquisition agreements when the agency has
conditioned the agency's future use of the site on CEQA compliance.

(B) Otherwise take any action which gives impetus to a planned or foreseeable project in a manner that forecloses
alternatives or mitigation measures that would ordinarily be part of CEQA review of that public project.

(3) With private projects, the Lead Agency shall encourage the project proponent to incorporate environmental
considerations into project conceptualization, design, and planning at the earliest feasible time.

(4) While mere interest in, or inclination to support, a project does not constitute approval, a public agency

entering into preliminary agreements regarding a project prior to approval shall not, as a practical matter, commit

the agency to the project. For example, an agency shall not grant any vested development entitlements prior to

compliance with CEQA. Further, any such pre-approval agreement should:
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(A) Condition the agreement on compliance with CEQA;

(B) Not bind any party, or commit to any definite course of action, prior to CEQA compliance; and

(C) Not restrict the lead agency from considering any feasible mitigation measures and alternatives, including the

“no project” alternative.

(c) The environmental document preparation and review should be coordinated in a timely fashion with the existing
planning, review, and project approval processes being used by each public agency. These procedures, to the
maximum extent feasible, are to run concurrently, not consecutively. When the lead agency is a state agency, the
environmental document shall be included as part of the regular project report if such a report is used in its existing
review and budgetary process.

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21003, 21061 and 21105, Public
Resources Code; Friends of Mammoth v. Board of Supervisors, (1972) 8 Cal. 3d 247; Mount Sutro Defense Committee
v. Regents of the University of California, (1978) 77 Cal. App. 3d 20; and Save Tara v. City of West Hollywood (2008)
45 Cal.4th 116.

Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

Article 4. Lead Agency

§ 15051. Criteria for Identifying the Lead Agency.

Where two or more public agencies will be involved with a project, the determination of which agency will be the
lead agency shall be governed by the following criteria:

(a) If the project will be carried out by a public agency, that agency shall be the lead agency even if the project would
be located within the jurisdiction of another public agency.

(b) If the project is to be carried out by a nongovernmental person or entity, the lead agency shall be the public
agency with the greatest responsibility for supervising or approving the project as a whole.

(1) The lead agency will normally be the agency with general governmental powers, such as a city or county, rather
than an agency with a single or limited purpose such as an air pollution control district or a district which will provide
a public service or public utility to the project.

(2) Where a city prezones an area, the city will be the appropriate lead agency for any subsequent annexation of the
area and should prepare the appropriate environmental document at the time of the prezoning. The local agency
formation commission shall act as a responsible agency.

(c) Where more than one public agency equally meet the criteria in subdivision (b), the agency which will act first on
the project in question will normally shall be the lead agency.



(d) Where the provisions of subdivisions (a), (b), and (c) leave two or more public agencies with a substantial claim to
be the lead agency, the public agencies may by agreement designate an agency as the lead agency. An agreement
may also provide for cooperative efforts by two or more agencies by contract, joint exercise of powers, or similar
devices.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21165, Public Resources Code.

Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

Article 5. Preliminary Review of Projects and Conduct of Initial Study
§ 15061. Review for Exemption

(a) Once a lead agency has determined that an activity is a project subject to CEQA, a lead agency shall determine
whether the project is exempt from CEQA.

(b) A project is exempt from CEQA if:
(1) The project is exempt by statute (see, e.g. Article 18, commencing with Section 15260).

(2) The project is exempt pursuant to a categorical exemption (see Article 19, commencing with Section 15300)
and the application of that categorical exemption is not barred by one of the exceptions set forth in Section
15300.2.

(3) The activity is covered by the generalrule common sense exemption that CEQA applies only to projects
which have the potential for causing a significant effect on the environment. Where it can be seen with

certainty that there is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA.

(4) The project will be rejected or disapproved by a public agency. (See Section 15270(b)).
(5) The project is exempt pursuant to the provisions of Article 12.5 of this Chapter.
AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections

21080(c), 21080.1,21080.3, 21082.1, 21100 and 21151, Public Resources Code; Muzzy Ranch Co. v. Solano County
Airport Land Use Commission (2007) 41 Cal. 4th 372; Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359; San
Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal.App.4th 713; Leonoff v. Monterey
County Board of Supervisors (1990) 222 Cal.App.3d 1337.

§ 15062. Notice of Exemption

(a) When a public agency decides that a project is exempt from CEQA pursuant to Section 15061, and the public
agency approves or determines to carry out the project, the agency may, file a notice of exemption. The notice shall
be filed, if at all, after approval of the project. Such a notice shall include:



(1) A brief description of the project,

(2) The location of the project (either by street address and cross street for a project in an urbanized area or by
attaching a specific map, preferably a copy of a U.S.G.S. 15' or 7-1/2' topographical map identified by quadrangle
name),

(3) A finding that the project is exempt from CEQA, including a citation to the State Guidelines section or statute
under which it is found to be exempt,

(4) A brief statement of reasons to support the finding, and
(5) The applicant's name, if any.

(6) The identity of the person undertaking an activity which is supported, in whole or in part, through contracts,
grants, subsidies, loans, or other forms of assistance from one or more public agencies or the identity of the

person receiving a lease, permit, license, certificate, or other entitlement for use from one or more public
agencies.

(b) A notice of exemption may be filled out and may accompany the project application through the approval
process. The notice shall not be filed, with the county clerk or OPR until the project has been approved.

(c) When a public agency approves an applicant's project, either the agency or the applicant may file a notice of
exemption.

(1) When a state agency files this notice, the notice of exemption shall be filed with the Office of Planning and
Research. A form for this notice is provided in Appendix E (Revised 20332018). A list of all such notices shall be
posted on a weekly basis at the Office of Planning and Research, 1400 Tenth Street, Sacramento, California. The list
shall remain posted for at least 30 days. The Office of Planning and Research shall retain each notice for not less than
12 months.

(2) When a local agency files this notice, the notice of exemption shall be filed with the county clerk of each county in
which the project will be located. Copies of all such notices will be available for public inspection and such notices
shall be posted within 24 hours of receipt in the office of the county clerk. Each notice shall remain posted for a
period of 30 days. Thereafter, the clerk shall return the notice to the local agency with a notation of the period it was
posted. The local agency shall retain the notice for not less than 12 months.

(3) All public agencies are encouraged to make postings pursuant to this section available in electronic format on the
Internet. Such electronic postings are in addition to the procedures required by these guidelines and the Public
Resources Code.

(4) When an applicant files this notice, special rules apply.

(A) The notice filed by an applicant is filed in the same place as if it were filed by the agency granting the permit. If
the permit was granted by a state agency, the notice is filed with the Office of Planning and Research. If the permit
was granted by a local agency, the notice is filed with the county clerk of the county or counties in which the project
will be located.



(B) The notice of exemption filed by an applicant shall contain the information required in subdivision (a) together
with a certified document issued by the public agency stating that the agency has found the project to be exempt.
The certified document may be a certified copy of an existing document or record of the public agency.

(C) A notice filed by an applicant is subject to the same posting and time requirements as a notice filed by a public
agency.

(d) The filing of a Notice of Exemption and the posting on the list of notices start a 35 day statute of limitations period
on legal challenges to the agency's decision that the project is exempt from CEQA. If a Notice of Exemption is not
filed, a 180 day statute of limitations will apply.

(e) When a local agency determines that a project is not subject to CEQA under sections 15193, 15194, or 15195, and
it approves or determines to carry out that project, the local agency or person seeking project approval shall file a
notice with OPR identifying the section under which the exemption is claimed.

Note: Authority cited: Section 21083 and 21108, Public Resources Code. Reference: Sections 21108, 21152 and
21152.1, Public Resources Code.

§ 15063. Initial Study

(a) Following preliminary review, the lead agency shall conduct an initial study determine if the project may have a
significant effect on the environment. If the lead agency can determine that an EIR will clearly be required for the
project, an initial study is not required but may still be desirable.

(1) All phases of project planning, implementation, and operation must be considered in the initial study of the
project.

(2) To meet the requirements of this section, the lead agency may use an environmental assessment or a similar
analysis prepared pursuant to the National Environmental Policy Act.

(3) An initial study may rely upon expert opinion supported by facts, technical studies or other substantial evidence
to document its findings. However, an initial study is neither intended nor required to include the level of detail
included in an EIR.

(4) The lead agency may use any of the arrangements or combination of arrangements described in Section
15084(d) to prepare an initial study.

(b) Results.

(1) If the agency determines that there is substantial evidence that any aspect of the project, either individually or
cumulatively, may cause a significant effect on the environment, regardless of whether the overall effect of the
project is adverse or beneficial, the lead agency shall do one of the following:

(A) Prepare an EIR or

(B) Use a previously prepared EIR which the lead agency determines would adequately analyze the project at hand,
or



(C) Determine, pursuant to a program EIR, tiering, or another appropriate process, which of a project's effects were
adequately examined by an earlier EIR or negative declaration. Another appropriate process may include, for
example, a master EIR, a master environmental assessment, approval of housing and neighborhood commercial
facilities in urban areas, approval of residential projects pursuant to a specific plan as described in section 15182,
approval of residential projects consistent with a community plan, general plan or zoning as described in section
15183, or an environmental document prepared under a State certified regulatory program. The lead agency shall
then ascertain which effects, if any, should be analyzed in a later EIR or negative declaration.

(2) The lead agency shall prepare a negative declaration if there is no substantial evidence that the project or any of
its aspects may cause a significant effect on the environment.

(c) Purposes. The purposes of an initial study are to:

(1) Provide the lead agency with information to use as the basis for deciding whether to prepare an EIR or negative
declaration;

(2) Enable an applicant or lead agency to modify a project, mitigating adverse impacts before an EIR is prepared,
thereby enabling the project to qualify for a negative declaration;

(3) Assist the preparation of an EIR, if one is required, by:

(A) Focusing the EIR on the effects determined to be significant,

(B) Identifying the effects determined not to be significant,

(C) Explaining the reasons for determining that potentially significant effects would not be significant, and

(D) Identifying whether a program EIR, tiering, or another appropriate process can be used for analysis of the
project's environmental effects.

(4) Facilitate environmental assessment early in the design of a project;

(5) Provide documentation of the factual basis for the finding in a negative declaration that a project will not have a
significant effect on the environment;

(6) Eliminate unnecessary EIRs;

(7) Determine whether a previously prepared EIR could be used with the project.
(d) Contents. An initial study shall contain in brief form:

(1) A description of the project including the location of the project;

(2) An identification of the environmental setting;

(3) An identification of environmental effects by use of a checklist, matrix, or other method, provided that entries on
a checklist or other form are briefly explained to indicate that there is some evidence to support the entries. The
brief explanation may be either through a narrative or a reference to another information source such as an attached
map, photographs, or an earlier EIR or negative declaration. A reference to another document should include, where
appropriate, a citation to the page or pages where the information is found.
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(4) A discussion of ways to mitigate the significant effects identified, if any;

(5) An examination of whether the project would be consistent with existing zoning, plans, and other applicable land
use controls;

(6) The name of the person or persons who prepared or participated in the initial study.

(e) Submission of Data. If the project is to be carried out by a private person or private organization, the lead agency
may require such person or organization to submit data and information which will enable the lead agency to
prepare the initial study. Any person may submit any information in any form to assist a lead agency in preparing an
initial study.

(f) Format. Sample forms for an applicant's project description and a review form for use by the lead agency are
contained in Appendices G and H. When used together, these forms would meet the requirements for an initial
study, provided that the entries on the checklist are briefly explained pursuant to subdivision (d)(3). These forms are
only suggested, and public agencies are free to devise their own format for an initial study. A previously prepared EIR
may also be used as the initial study for a later project.

(g) Consultation. As soon as a lead agency has determined that an initial study will be required for the project, the
lead agency shall consult informally with all responsible agencies and all trustee agencies responsible for resources
affected by the project to obtain the recommendations of those agencies as to whether an EIR or a negative
declaration should be prepared. During or immediately after preparation of an initial study for a private project, the
lead agency may consult with the applicant to determine if the applicant is willing to modify the project to reduce or
avoid the significant effects identified in the initial study.

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections

21080(c), 21080.1,21080.3, 21082.1, 21100 and 21151, Public Resources Code; Gentry v. City of Murrieta (1995) 36
Cal.App.4th 1359, San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal.App.4th

713, Leonoff v. Monterey County Board of Supervisors (1990) 222 Cal.App.3d 1337.

§ 15064. Determining the Significance of the Environmental Effects Caused by a Project
(a) Determining whether a project may have a significant effect plays a critical role in the CEQA process.

(1) If there is substantial evidence, in light of the whole record before a lead agency, that a project may have a
significant effect on the environment, the agency shall prepare a draft EIR.

(2) When a final EIR identifies one or more significant effects, the lead agency and each responsible agency shall
make a finding under Section 15091 for each significant effect and may need to make a statement of overriding
considerations under Section 15093 for the project.

(b) (1) The determination of whether a project may have a significant effect on the environment calls for careful
judgment on the part of the public agency involved, based to the extent possible on scientific and factual data. An
ironclad definition of significant effect is not always possible because the significance of an activity may vary with the
setting. For example, an activity which may not be significant in an urban area may be significant in a rural area.


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21082.1&originatingDoc=IA0393CC0D48811DEBC02831C6D6C108E&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21100&originatingDoc=IA0393CC0D48811DEBC02831C6D6C108E&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21151&originatingDoc=IA0393CC0D48811DEBC02831C6D6C108E&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)

(2) Thresholds of significance, as defined in Section 15064.7(a), may assist lead agencies in determining whether a
project may cause a significant impact. When using a threshold, the lead agency should briefly explain how

compliance with the threshold means that the project's impacts are less than significant and describe the

substantial evidence supporting that conclusion. Compliance with the threshold does not relieve a lead agency of

the obligation to consider substantial evidence indicating that the project’s environmental effects may still be
significant.

(c) In determining whether an effect will be adverse or beneficial, the lead agency shall consider the views held by
members of the public in all areas affected as expressed in the whole record before the lead agency. Before requiring
the preparation of an EIR, the lead agency must still determine whether environmental change itself might be
substantial.

(d) In evaluating the significance of the environmental effect of a project, the lead agency shall consider direct
physical changes in the environment which may be caused by the project and reasonably foreseeable indirect
physical changes in the environment which may be caused by the project.

(1) A direct physical change in the environment is a physical change in the environment which is caused by and
immediately related to the project. Examples of direct physical changes in the environment are the dust, noise, and
traffic of heavy equipment that would result from construction of a sewage treatment plant and possible odors from
operation of the plant.

(2) An indirect physical change in the environment is a physical change in the environment which is not immediately
related to the project, but which is caused indirectly by the project. If a direct physical change in the environment in
turn causes another change in the environment, then the other change is an indirect physical change in the
environment. For example, the construction of a new sewage treatment plant may facilitate population growth in the
service area due to the increase in sewage treatment capacity and may lead to an increase in air pollution.

(3) An indirect physical change is to be considered only if that change is a reasonably foreseeable impact which may
be caused by the project. A change which is speculative or unlikely to occur is not reasonably foreseeable.

(e) Economic and social changes resulting from a project shall not be treated as significant effects on the
environment. Economic or social changes may be used, however, to determine that a physical change shall be
regarded as a significant effect on the environment. Where a physical change is caused by economic or social effects
of a project, the physical change may be regarded as a significant effect in the same manner as any other physical
change resulting from the project. Alternatively, economic and social effects of a physical change may be used to
determine that the physical change is a significant effect on the environment. If the physical change causes adverse
economic or social effects on people, those adverse effects may be used as a factor in determining whether the
physical change is significant. For example, if a project would cause overcrowding of a public facility and the
overcrowding causes an adverse effect on people, the overcrowding would be regarded as a significant effect.

(f) The decision as to whether a project may have one or more significant effects shall be based on substantial
evidence in the record of the lead agency.

(1) If the lead agency determines there is substantial evidence in the record that the project may have a significant
effect on the environment, the lead agency shall prepare an EIR (Friends of B Street v. City of Hayward (1980) 106
Cal. App. 3d 988). Said another way, if a lead agency is presented with a fair argument that a project may have a
significant effect on the environment, the lead agency shall prepare an EIR even though it may also be presented
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with other substantial evidence that the project will not have a significant effect (No Qil, Inc. v. City of Los Angeles
(1974) 13 Cal. 3d 68).

(2) If the lead agency determines there is substantial evidence in the record that the project may have a significant
effect on the environment but the lead agency determines that revisions in the project plans or proposals made by,
or agreed to by, the applicant would avoid the effects or mitigate the effects to a point where clearly no significant
effect on the environment would occur and there is no substantial evidence in light of the whole record before the
public agency that the project, as revised, may have a significant effect on the environment then a mitigated negative
declaration shall be prepared.

(3) If the lead agency determines there is no substantial evidence that the project may have a significant effect on the
environment, the lead agency shall prepare a negative declaration (Friends of B Street v. City of Hayward (1980) 106
Cal. App. 3d 988).

(4) The existence of public controversy over the environment effects of a project will not require preparation of an
EIR if there is no substantial evidence before the agency that the project may have a significant effect on the
environment.

(5) Argument, speculation, unsubstantiated opinion or narrative, or evidence that is clearly inaccurate or erroneous,
or evidence that is not credible, shall not constitute substantial evidence. Substantial evidence shall include facts,
reasonable assumptions predicated upon facts, and expert opinion supported by facts.

(6) Evidence of economic and social impacts that do not contribute to or are not caused by physical changes in the
environment is not substantial evidence that the project may have a significant effect on the environment.

(7) The provisions of sections 15162, 15163, and 15164 apply when the project being analyzed is a change to, or
further approval for, a project for which an EIR or negative declaration was previously certified or adopted (e.g. a
tentative subdivision, conditional use permit). Under case law, the fair argument standard does not apply to
determinations of significance pursuant to sections 15162, 15163, and 15164.

(g) After application of the principles set forth above in Section 15064(f), and in marginal cases where it is not clear
whether there is substantial evidence that a project may have a significant effect on the environment, the lead
agency shall be guided by the following principle: If there is disagreement among expert opinion supported by facts
over the significance of an effect on the environment, the Lead Agency shall treat the effect as significant and shall
prepare an EIR.

(h)(1) When assessing whether a cumulative effect requires an EIR, the lead agency shall consider whether the
cumulative impact is significant and whether the effects of the project are cumulatively considerable. An EIR must be
prepared if the cumulative impact may be significant and the project's incremental effect, though individually limited,
is cumulatively considerable. "Cumulatively considerable" means that the incremental effects of an individual project
are significant when viewed in connection with the effects of past projects, the effects of other current projects, and
the effects of probable future projects.

(2) A lead agency may determine in an initial study that a project's contribution to a significant cumulative impact will
be rendered less than cumulatively considerable and thus is not significant. When a project might contribute to a
significant cumulative impact, but the contribution will be rendered less than cumulatively considerable through



mitigation measures set forth in a mitigated negative declaration, the initial study shall briefly indicate and explain
how the contribution has been rendered less than cumulatively considerable.

(3) A lead agency may determine that a project's incremental contribution to a cumulative effect is not cumulatively
considerable if the project will comply with the requirements in a previously approved plan or mitigation program
(including, but not limited to, water quality control plan, air quality attainment or maintenance plan, integrated
waste management plan, habitat conservation plan, natural community conservation plan, plans or regulations for
the reduction of greenhouse gas emissions) that provides specific requirements that will avoid or substantially lessen
the cumulative problem within the geographic area in which the project is located. Such plans or programs must be
specified in law or adopted by the public agency with jurisdiction over the affected resources through a public review
process to implement, interpret, or make specific the law enforced or administered by the public agency. When
relying on a plan, regulation or program, the lead agency should explain how implementing the particular
requirements in the plan, regulation or program ensure that the project's incremental contribution to the cumulative
effect is not cumulatively considerable. If there is substantial evidence that the possible effects of a particular project
are still cumulatively considerable notwithstanding that the project complies with the specified plan or mitigation
program addressing the cumulative problem, an EIR must be prepared for the project.

(4) The mere existence of significant cumulative impacts caused by other projects alone shall not constitute
substantial evidence that the proposed project's incremental effects are cumulatively considerable.

AUTHORITY:

Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code. Reference: Sections 21003, 21065,
21068, 21080, 21082, 21082.1, 21082.2, 21083, 21083.05 and 21100, Public Resources Code; No Qil, Inc. v. City of Los
Angeles (1974) 13 Cal.3d 68; San Joaquin Raptor/Wildlife Center v. County of Stanislaus (1996) 42 Cal.App.4th 608;
Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359; Laurel Heights Improvement Assn. v. Regents of the University
of California (1993) 6 Cal.4th 1112; and Communities for a Better Environment v. California Resources Agency (2002)
103 Cal.App.4th 98; Protect the Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal. App. 4th
1099; and Rominger v. County of Colusa (2014) 229 Cal.App.4th 690.

New Section 15064.3. Determining the Significance of Transportation Impacts

(a) Purpose.

This section describes specific considerations for evaluating a project’s transportation impacts. Generally, vehicle

miles traveled is the most appropriate measure of transportation impacts. For the purposes of this section,

“vehicle miles traveled” refers to the amount and distance of automobile travel attributable to a project. Other

relevant considerations may include the effects of the project on transit and nhon-motorized travel. Except as

provided in subdivision (b)(2) below (regarding roadway capacity), a project’s effect on automobile delay does not

constitute a significant environmental impact.

(b) Criteria for Analyzing Transportation Impacts.

(1) Land Use Projects. Vehicle miles traveled exceeding an applicable threshold of significance may indicate a

significant impact. Generally, projects within one-half mile of either an existing major transit stop or a stop along

an existing high quality transit corridor should be presumed to cause a less than significant transportation impact.
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Projects that decrease vehicle miles traveled in the project area compared to existing conditions should be
considered to have a less than significant transportation impact.

(2) Transportation Projects. Transportation projects that reduce, or have no impact on, vehicle miles traveled

should be presumed to cause a less than significant transportation impact. For roadway capacity projects, agencies
have discretion to determine the appropriate measure of transportation impact consistent with CEQA and other
applicable requirements. To the extent that such impacts have already been adequately addressed at a

programmatic level, a lead agency may tier from that analysis as provided in Section 15152 .

(3) Qualitative Analysis. If existing models or methods are not available to estimate the vehicle miles traveled for
the particular project being considered, a lead agency may analyze the project’s vehicle miles traveled
qualitatively. Such a qualitative analysis would evaluate factors such as the availability of transit, proximity to

other destinations, etc. For many projects, a qualitative analysis of construction traffic may be appropriate.

(4) Methodology. A lead agency has discretion to choose the most appropriate methodology to evaluate a
project’s vehicle miles traveled, including whether to express the change in absolute terms, per capita, per
household or in any other measure. A lead agency may use models to estimate a project’s vehicle miles traveled,
and may revise those estimates to reflect professional judgment based on substantial evidence. Any assumptions
used to estimate vehicle miles traveled and any revisions to model outputs should be documented and explained
in the environmental document prepared for the project. The standard of adequacy in Section 15151 shall apply
to the analysis described in this section.

(c) Applicability.

The provisions of this section shall apply prospectively as described in section 15007. A lead agency may elect to
be governed by the provisions of this section immediately. Beginning on July 1, 2019, the provisions of this section
shall apply statewide.

Note: Authority cited: Sections 21083 and 21099, Public Resources Code. Reference: Sections 21099 and 21100,
Public Resources Code; Cleveland National Forest Foundation v. San Diego Association of Governments (2017) 17
Cal.App.5th 413; Ukiah Citizens for Safety First v. City of Ukiah (2016) 248 Cal.App.4th 256; California Clean Energy
Commiittee v. City of Woodland (2014) 225 Cal. App. 4th 173.

§ 15064.4. Determining the Significance of Impacts from Greenhouse Gas Emissions

(a) The determination of the significance of greenhouse gas emissions calls for a careful judgment by the lead agency
consistent with the provisions in section 15064. A lead agency sheuld shall make a good-faith effort, based to the
extent possible on scientific and factual data, to describe, calculate or estimate the amount of greenhouse gas
emissions resulting from a project. A lead agency shall have discretion to determine, in the context of a particular
project, whether to:

(1) Use-a-model-ormethodelogy-te¢ Quantify greenhouse gas emissions resulting from a project;

(2) Rely on a qualitative analysis or performance based standards.
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(b) In determining the significance of a project’s greenhouse gas emissions, the lead agency should focus its

analysis on the reasonably foreseeable incremental contribution of the project’s emissions to the effects of climate

change. The agency’s analysis should consider a timeframe that is appropriate for the project. The agency’s

analysis also must reasonably reflect evolving scientific knowledge and state regulatory schemes. A lead agency

should consider the following factors, among others, when assessing determining the significance of impacts from
greenhouse gas emissions on the environment:

(1) The extent to which the project may increase or reduce greenhouse gas emissions as compared to the existing
environmental setting;

(2) Whether the project emissions exceed a threshold of significance that the lead agency determines applies to the
project.

(3) The extent to which the project complies with regulations or requirements adopted to implement a statewide,
regional, or local plan for the reduction or mitigation of greenhouse gas emissions (see, e.g., section 15183.5(b)).

Such requirements must be adopted by the relevant public agency through a public review process and must reduce
or mitigate the project's incremental contribution of greenhouse gas emissions. If there is substantial evidence that
the possible effects of a particular project are still cumulatively considerable notwithstanding compliance with the
adopted regulations or requirements, an EIR must be prepared for the project. In determining the significance of

impacts, the lead agency may consider a project’s consistency with the State’s long-term climate goals or

strategies, provided that substantial evidence supports the agency’s analysis of how those goals or strategies
address the project’s incremental contribution to climate change.

(c) A lead agency may use a model or methodology to estimate greenhouse gas emissions resulting from a project.

The lead agency has discretion to select the model or methodology it considers most appropriate to enable

decision makers to intelligently take into account the project’s incremental contribution to climate change. The

lead agency must support its selection of a model or methodology with substantial evidence. The lead agency

should explain the limitations of the particular model or methodology selected for use.

AUTHORITY:

Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code. Reference: Sections 21001, 21002,
21003, 21065, 21068, 21080, 21082, 21082.1, 21082.2, 21083.05 and 21100, Public Resources Code; Cleveland
National Forest Foundation v. San Diego Assn. of Governments (2017) 3 Cal.5th 497; Mission Bay Alliance v. Office
of Community Investment & Infrastructure (2016) 6 Cal.App.5th 160; Center for Biological Diversity v. Dept. of Fish
& Wildlife (2015) 62 Cal.4th 204; Communities for a Better Environment v. City of Richmond (2010) 184
Cal.App.4th 70; Eureka Citizens for Responsible Govt. v. City of Eureka (2007) 147 Cal.App.4th 357; Mejia v. City of
Los Angeles (2005) 130 Cal.App.4th 322; Protect the Historic Amador Waterways v. Amador Water Agency (2004) 116
Cal.App.4th 1099; Communities for a Better Environment v. California Resources Agency (2002) 103 Cal.App.4th 98;
Berkeley Keep Jets Over the Bay Com. v. Board of Port Comm. (2001) 91 Cal.App.4th 1344; and City of Irvine v. Irvine
Citizens Against Overdevelopment (1994) 25 Cal.App.4th 868.

§ 15064.7. Thresholds of Significance

(a) Sa-as ._“ =2H -v.:'. -6 204 aPUs H RHEeSHO1HE ° _‘ 2 B Hd H s H -
determination-of- thesignificance-of environmental-effects: A threshold of significance is an identifiable
guantitative, qualitative or performance level of a particular environmental effect, non-compliance with which
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means the effect will normally be determined to be significant by the agency and compliance with which means the
effect normally will be determined to be less than significant.

(b) Each public agency is encouraged to develop and publish thresholds of significance that the agency uses in the

determination of the significance of environmental effects. Thresholds of significance to be adopted for general use

as part of the lead agency's environmental review process must be adopted by ordinance, resolution, rule, or
regulation, and developed through a public review process and be supported by substantial evidence. Lead agencies
may also use thresholds on a case-by-case basis as provided in Section 15064(b)(2).

(c) When adopting or using thresholds of significance, a lead agency may consider thresholds of significance
previously adopted or recommended by other public agencies or recommended by experts, provided the decision of
the lead agency to adopt such thresholds is supported by substantial evidence.

(d) Using environmental standards as thresholds of significance promotes consistency in significance
determinations and integrates environmental review with other environmental program planning and regulation.
Any public agency may adopt or use an environmental standard as a threshold of significance. In adopting or using
an environmental standard as a threshold of significance, a public agency shall explain how the particular
requirements of that environmental standard avoid project impacts, including cumulative impacts, to a level that
is less than significant, and why the environmental standard is relevant to the analysis of the project under
consideration. For the purposes of this subdivision, an “environmental standard” is a rule of general application
that is adopted by a public agency through a public review process and that is all of the following:

(1) a quantitative, qualitative or performance requirement found in an ordinance, resolution, rule, regulation,
order, plan or other environmental requirement;

(2) adopted for the purpose of environmental protection;

(3) addresses the environmental effect caused by the project; and,

(4) applies to the project under review.

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21000, 21082 and 21083, Public
Resources Code; Communities for a Better Environment v. California Resources Agency (2002) 103 Cal.App.4th 98;
Protect the Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal. App. 4th 1099.

Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

Article 6. Negative Declaration Process
§ 15072. Notice of Intent to Adopt a Negative Declaration or Mitigated Negative Declaration

(a) A lead agency shall provide a notice of intent to adopt a negative declaration or mitigated negative declaration to
the public, responsible agencies, trustee agencies, and the county clerk of each county within which the proposed
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project is located, sufficiently prior to adoption by the lead agency of the negative declaration or mitigated negative
declaration to allow the public and agencies the review period provided under Section 15105.

(b) The lead agency shall mail a notice of intent to adopt a negative declaration or mitigated negative declaration to
the last known name and address of all organizations and individuals who have previously requested such notice in
writing and shall also give notice of intent to adopt a negative declaration or mitigated negative declaration by at
least one of the following procedures to allow the public the review period provided under Section 15105:

(1) Publication at least one time by the lead agency in a newspaper of general circulation in the area affected by the
proposed project. If more than one area is affected, the notice shall be published in the newspaper of largest
circulation from among the newspapers of general circulation in those areas.

(2) Posting of notice by the lead agency on and off site in the area where the project is to be located.

(3) Direct mailing to the owners and occupants of property contiguous to the project. Owners of such property shall
be identified as shown on the latest equalized assessment roll.

(c) The alternatives for providing notice specified in subdivision (b) shall not preclude a lead agency from providing
additional notice by other means if the agency so desires, nor shall the requirements of this section preclude a lead
agency from providing the public notice at the same time and in the same manner as public notice required by any
other laws for the project.

(d) The county clerk of each county within which the proposed project is located shall post such notices in the office
of the county clerk within 24 hours of receipt for a period of at least 20 days.

(e) For a project of statewide, regional, or areawide significance, the lead agency shall also provide notice to
transportation planning agencies and public agencies which have transportation facilities within their jurisdictions
which could be affected by the project as specified in Section 21092.4(a) of the Public Resources Code.
“Transportation facilities” includes: major local arterials and public transit within five miles of the project site and
freeways, highways and rail transit service within 10 miles of the project site. The lead agency should also consult

with public transit agencies with facilities within one-half mile of the proposed project.

(f) If the United States Department of Defense or any branch of the United States Armed Forces has given a lead
agency written notification of the specific boundaries of a low-level flight path, military impact zone, or special use
airspace and provided the lead agency with written notification of the military contact office and address for the
military service pursuant to subdivision (b) of Section 15190.5, then the lead agency shall include the specified
military contact office in the list of organizations and individuals receiving a notice of intent to adopt a negative
declaration or a mitigated negative declaration pursuant to this section for projects that meet the criteria set forth in
subdivision (c) of Section 15190.5. The lead agency shall send the specified military contact office such notice of
intent sufficiently prior to adoption by the lead agency of the negative declaration or mitigated negative declaration
to allow the military service the review period provided under Section 15105.

(g) A notice of intent to adopt a negative declaration or mitigated negative declaration shall specify the following:
(1) A brief description of the proposed project and its location.

(2) The starting and ending dates for the review period during which the lead agency will receive comments on the
proposed negative declaration or mitigated negative declaration. This shall include starting and ending dates for the

14



review period. If the review period has been is shortened pursuant to Section 15105, the notice shall include a
statement to that effect.

(3) The date, time, and place of any scheduled public meetings or hearings to be held by the lead agency on the
proposed project, when known to the lead agency at the time of notice.

(4) The address or addresses where copies of the proposed negative declaration or mitigated negative declaration
including the revisions developed under Section 15070(b) and all documents incorporated by reference referenced

in the proposed negative declaration or mitigated negative declaration are available for review. This location or
locations shall be readily accessible to the public during the lead agency's normal working hours.

(5) The presence of the site on any of the lists enumerated under Section 65962.5 of the Government Code including,
but not limited to lists of hazardous waste facilities, land designated as hazardous waste property, and hazardous
waste disposal sites, and the information in the Hazardous Waste and Substances Statement required under
subdivision (f) of that section.

(6) Other information specifically required by statute or regulation for a particular project or type of project.
AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections
21091, 21092, 21092.2, 21092.4, 21092.3, 21092.6, 21098 and 21151.8, Public Resources Code.

§ 15075. Notice of Determination on a Project for Which a Proposed Negative or Mitigated Negative Declaration
Has Been Approved

(a) The lead agency shall file a notice of determination within five working days after deciding to carry out or approve
the project. For projects with more than one phase, the lead agency shall file a notice of determination for each
phase requiring a discretionary approval.

(b) The notice of determination shall include:

(1) An identification of the project including the project title as identified on the proposed negative declaration, its
location, and the State Clearinghouse identification number for the proposed negative declaration if the notice of
determination is filed with the State Clearinghouse.

(2) A brief description of the project.
(3) The agency's name, the applicant's name, if any, and the date on which the agency approved the project.
(4) The determination of the agency that the project will not have a significant effect on the environment.

(5) A statement that a negative declaration or a mitigated negative declaration was adopted pursuant to the
provisions of CEQA.

(6) A statement indicating whether mitigation measures were made a condition of the approval of the project, and
whether a mitigation monitoring plan/program was adopted.

(7) The address where a copy of the negative declaration or mitigated negative declaration may be examined.
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(8) The identity of the person undertaking an activity which is supported, in whole or in part, through contracts,
grants, subsidies, loans, or other forms of assistance from one or more public agencies or the identity of the

person receiving a lease, permit, license, certificate, or other entitlement for use from one or more public
agencies.

(c) If the lead agency is a state agency, the lead agency shall file the notice of determination with the Office of
Planning and Research within five working days after approval of the project by the lead agency.

(d) If the lead agency is a local agency, the local agency shall file the notice of determination with the county clerk of
the county or counties in which the project will be located within five working days after approval of the project by
the lead agency. If the project requires discretionary approval from any state agency, the local lead agency shall also,
within five working days of this approval, file a copy of the notice of determination with the Office of Planning and
Research.

(e) A notice of determination filed with the county clerk shall be available for public inspection and shall be posted by
the county clerk within 24 hours of receipt for a period of at least 30 days. Thereafter, the clerk shall return the
notice to the local lead agency with a notation of the period during which it was posted. The local lead agency shall
retain the notice for not less than 12 months.

(f) A notice of determination filed with the Office of Planning and Research shall be available for public inspection
and shall be posted for a period of at least 30 days. The Office of Planning and Research shall retain each notice for
not less than 12 months.

(g) The filing of the notice of determination pursuant to subdivision (c) above for state agencies and the filing and
posting of the notice of determination pursuant to subdivisions (d) and (e) above for local agencies, start a 30-day
statute of limitations on court challenges to the approval under CEQA.

(h) A sample Notice of Determination (Revised-—2011 2018) is provided in Appendix D. Each public agency may devise

its own form, but the minimum content requirements of subdivision (b) above shall be met.

Public agencies are encouraged to make copies of all notices filed pursuant to this section available in electronic
format on the Internet. Such electronic notices are in addition to the posting requirements of these guidelines and
the Public Resources Code.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21080(c), 21081.6, 21082.1,
21096, 21108 and-21151 and 21152, Public Resources Code; Friends of B Street v. City of Hayward, (1980) 106 Cal.
App. 3d 988.

Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

Article 7. EIR Process

§ 15082. Notice of Preparation and Determination of Scope of EIR

16



(a) Notice of Preparation. Immediately after deciding that an environmental impact report is required for a project,
the lead agency shall send_a notice of preparation stating that an environmental impact report will be prepared to
the Office of Planning and Research and each responsible and trustee agency a-netice-of-preparation-stating-thatan
environmentalimpactreport-will be-prepared-and file with the county clerk of each county in which the project

will be located. This notice shall also be sent to every federal agency involved in approving or funding the project. If

the United States Department of Defense or any branch of the United States Armed Forces has given the lead agency
written notification of the specific boundaries of a low-level flight path, military impact zone, or special use airspace
and provided the lead agency with written notification of the military contact office and address for the military
service pursuant to subdivision (b) of Section 15190.5, then the lead agency shall include the specified military
contact office in the list of organizations and individuals receiving a notice of preparation of an EIR pursuant to this
section for projects that meet the criteria set forth in subdivision (c) of Section 15190.5.

(1) The notice of preparation shall provide the responsible and trustee agencies, and the Office of Planning and
Research and county clerk with sufficient information describing the project and the potential environmental effects

to enable the responsible agencies to make a meaningful response. At a minimum, the information shall include:
(A) Description of the project,

(B) Location of the project (either by street address and cross street, for a project in an urbanized area, or by
attaching a specific map, preferably a copy of a U.S.G.S. 15'or 7 1/2'topographical map identified by quadrangle
name), and

(C) Probable environmental effects of the project.

(2) A sample notice of preparation is shown in Appendix I. Public agencies are free to devise their own formats for
this notice. A copy of the initial study may be sent with the notice to supply the necessary information.

(3) To send copies of the notice of preparation, the lead agency shall use either certified mail or any other method of
transmittal that provides it with a record that the notice was received.

(4) The lead agency may begin work on the draft EIR immediately without awaiting responses to the notice of
preparation. The draft EIR in preparation may need to be revised or expanded to conform to responses to the notice
of preparation. A lead agency shall not circulate a draft EIR for public review before the time period for responses to
the notice of preparation has expired.

(b) Response to Notice of Preparation. Within 30 days after receiving the notice of preparation under subdivision (a),
each responsible and trustee agency and the Office of Planning and Research shall provide the lead agency with
specific detail about the scope and content of the environmental information related to the responsible or trustee
agency's area of statutory responsibility that must be included in the draft EIR.

(1) The response at a minimum shall identify:

(A) The significant environmental issues and reasonable alternatives and mitigation measures that the responsible or
trustee agency, or the Office of Planning and Research will need to have explored in the draft EIR; and

(B) Whether the agency will be a responsible agency or trustee agency for the project.
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(2) If a responsible or trustee agency, or the Office of Planning and Research fails by the end of the 30-day period to
provide the lead agency with either a response to the notice or a well-justified request for additional time, the lead
agency may presume that none of those entities have a response to make.

(3) A generalized list of concerns not related to the specific project shall not meet the requirements of this section for
a response.

(c) Meetings. In order to expedite the consultation, the lead agency, a responsible agency, a trustee agency, the
Office of Planning and Research, or a project applicant may request one or more meetings between representatives
of the agencies involved to assist the lead agency in determining the scope and content of the environmental
information that the responsible or trustee agency may require. Such meetings shall be convened by the lead agency
as soon as possible, but no later than 30 days after the meetings were requested. On request, the Office of Planning
and Research will assist in convening meetings that involve state agencies.

(1) For projects of statewide, regional or areawide significance pursuant to Section 15206, the lead agency shall
conduct at least one scoping meeting. A scoping meeting held pursuant to the National Environmental Policy Act, 42
USC 4321 et seq.(NEPA) in the city or county within which the project is located satisfies this requirement if the lead
agency meets the notice requirements of subsection (c)(2) below.

(2) The lead agency shall provide notice of the scoping meeting to all of the following:

(A) any county or city that borders on a county or city within which the project is located, unless otherwise
designated annually by agreement between the lead agency and the county or city;

(B) any responsible agency
(C) any public agency that has jurisdiction by law with respect to the project;
(D) any organization or individual who has filed a written request for the notice.

(3) A lead agency shall call at least one scoping meeting for a proposed project that may affect highways or other
facilities under the jurisdiction of the Department of Transportation if the meeting is requested by the department.
The lead agency shall call the scoping meeting as soon as possible but not later than 30 days after receiving the
request from the Department of Transportation.

(d) The Office of Planning and Research. The Office of Planning and Research will ensure that the state responsible
and trustee agencies reply to the lead agency within 30 days of receipt of the notice of preparation by the state
responsible and trustee agencies.

(e) Identification Number. When the notice of preparation is submitted to the State Clearinghouse, the state
identification number issued by the Clearinghouse shall be the identification number for all subsequent
environmental documents on the project. The identification number should be referenced on all subsequent
correspondence regarding the project, specifically on the title page of the draft and final EIR and on the notice of
determination.

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21083.9, 21080.4, 21092.3 and
21098, Public Resources Code.
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§ 15086.Consultation Concerning Draft EIR

(a) The lead agency shall consult with and request comments on the draft EIR from:
(1) Responsible agencies,

(2) Trustee agencies with resources affected by the project, and

(3) Any other state, federal, and local agencies which have jurisdiction by law with respect to the project or which
exercise authority over resources which may be affected by the project, including water agencies consulted pursuant
to section 15083.5.

(4) Any city or county which borders on a city or county within which the project is located.

(5) For a project of statewide, regional, or areawide significance, the transportation planning agencies and public
agencies which have transportation facilities within their jurisdictions which could be affected by the project.
“Transportation facilities” includes: major local arterials and public transit within five miles of the project site, and
freeways, highways and rail transit service within 10 miles of the project site. The lead agency should also consult
with public transit agencies with facilities within one-half mile of the proposed project.

(6) For a state lead agency when the EIR is being prepared for a highway or freeway project, the California Air
Resources Board as to the air pollution impact of the potential vehicular use of the highway or freeway and if a non-
attainment area, the local air quality management district for a determination of conformity with the air quality
management plan.

(7) For a subdivision project located within one mile of a facility of the State Water Resources Development System,
the California Department of Water Resources.

(b) The lead agency may consult directly with:
(1) Any person who has special expertise with respect to any environmental impact involved,

(2) Any member of the public who has filed a written request for notice with the lead agency or the clerk of the
governing body.

(3) Any person identified by the applicant whom the applicant believes will be concerned with the environmental
effects of the project.

(c) A responsible agency or other public agency shall only make substantive comments regarding those activities
involved in the project that are within an area of expertise of the agency or which are required to be carried out or
approved by the responsible agency. Those comments shall be supported by specific documentation.

(d) Prior to the close of the public review period, a responsible agency or trustee agency which has identified what
that agency considers to be significant environmental effects shall advise the lead agency of those effects. As to
those effects relevant to its decision, if any, on the project, the responsible or trustee agency shall either submit to
the lead agency complete and detailed performance objectives for mitigation measures addressing those effects or
refer the lead agency to appropriate, readily available guidelines or reference documents concerning mitigation
measures. If the responsible or trustee agency is not aware of mitigation measures that address identified effects,
the responsible or trustee agency shall so state.
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AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections
21081.6, 21092.4, 21092.5, 21104 and 21153, Public Resources Code.

§ 15087. Public Review of Draft EIR

(a) The lead agency shall provide public notice of the availability of a draft EIR at the same time as it sends a notice of
completion to the Office of Planning and Research. If the United States Department of Defense or any branch of the
United States Armed Forces has given the lead agency written notification of the specific boundaries of a low-level
flight path, military impact zone, or special use airspace and provided the lead agency with written notification of the
contact office and address for the military service pursuant to subdivision (b) of Section 15190.5, then the lead
agency shall include the specified military contact office in the list of organizations and individuals receiving a notice
of availability of a draft EIR pursuant to this section for projects that meet the criteria set forth in subdivision (c) of
Section 15190.5. The public notice shall be given as provided under Section 15105 (a sample form is provided in
Appendix L). Notice shall be mailed to the last known name and address of all organizations and individuals who have
previously requested such notice in writing, and shall also be given by at least one of the following procedures:

(1) Publication at least one time by the public agency in a newspaper of general circulation in the area affected by the
proposed project. If more than one area is affected, the notice shall be published in the newspaper of largest
circulation from among the newspapers of general circulation in those areas.

(2) Posting of notice by the public agency on and off the site in the area where the project is to be located.

(3) Direct mailing to the owners and occupants of property contiguous to the parcel or parcels on which the project is
located. Owners of such property shall be identified as shown on the latest equalized assessment roll.

(b) The alternatives for providing notice specified in subdivision (a) shall not preclude a public agency from providing
additional notice by other means if such agency so desires, nor shall the requirements of this section preclude a
public agency from providing the public notice required by this section at the same time and in the same manner as
public notice otherwise required by law for the project.

(c) The notice shall disclose the following:
(1) A brief description of the proposed project and its location.

(2) The starting and ending dates for the review period during which the lead agency will receive comments, and the
manner in which the lead agency will receive those comments. If the review period is shortened, the notice shall

disclose that fact.

(3) The date, time, and place of any scheduled public meetings or hearings to be held by the lead agency on the
proposed project when known to the lead agency at the time of notice.

(4) A list of the significant environmental effects anticipated as a result of the project, to the extent which such
effects are known to the lead agency at the time of the notice.

(5) The address where copies of the EIR and all documents incorporated by reference referenced in the EIR will be

available for public review. This location shall be readily accessible to the public during the lead agency's normal
working hours.
20



(6) The presence of the site on any of the lists of sites enumerated under Section 65962.5 of the Government
Code including, but not limited to lists of hazardous waste facilities, land designated as hazardous waste property,
hazardous waste disposal sites and others, and the information in the Hazardous Waste and Substances Statement
required under subdivision (f) of that Section.

(d) The notice required under this section shall be posted in the office of the county clerk of each county in which the
project will be located for a period of at least 30 days. The county clerk shall post such notices within 24 hours of
receipt.

(e) In order to provide sufficient time for public review, the review period for a draft EIR shall be as provided in
Section 15105. The review period shall be combined with the consultation required under Section 15086. When a
draft EIR has been submitted to the State Clearinghouse, the public review period shall be at least as long as the
review period established by the State Clearinghouse. The public review period and the state agency review period
may, but are not required to, begin and end at the same time. Day one of the state review period shall be the date
that the State Clearinghouse distributes the document to state agencies.

(f) Public agencies shall use the State Clearinghouse to distribute draft EIRs to state agencies for review and should
use areawide clearinghouses to distribute the documents to regional and local agencies.

(g) To make copies of EIRs available to the public, lead agencies should furnish copies of draft EIRs to public library
systems serving the area involved. Copies should also be available in offices of the lead agency.

(h) Public agencies should compile listings of other agencies, particularly local agencies, which have jurisdiction by
law and/or special expertise with respect to various projects and project locations. Such listings should be a guide in
determining which agencies should be consulted with regard to a particular project.

(i) Public hearings may be conducted on the environmental documents, either in separate proceedings or in
conjunction with other proceedings of the public agency. Public hearings are encouraged, but not required as an
element of the CEQA process.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections
21091, 21092, 21092.2, 21092.3, 21092.6, 21098, 21104, 21152, 21153 and 21161, Public Resources Code.

§ 15088. Evaluation of and Response to Comments

(a) The lead agency shall evaluate comments on environmental issues received from persons who reviewed the draft
EIR and shall prepare a written response. The lead agency shall respond to comments raising significant

environmental issues received during the noticed comment period and any extensions and may respond to late

comments.

(b) The lead agency shall provide a written proposed response, either in a printed copy or in an electronic format, to

a public agency on comments made by that public agency at least 10 days prior to certifying an environmental impact
report.

(c) The written response shall describe the disposition of significant environmental issues raised (e.g., revisions to the
proposed project to mitigate anticipated impacts or objections). In particular, the major environmental issues raised
when the lead agency's position is at variance with recommendations and objections raised in the comments must be
addressed in detail giving reasons why specific comments and suggestions were not accepted. There must be good
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faith, reasoned analysis in response. Conclusory statements unsupported by factual information will not suffice._The
level of detail contained in the response, however, may correspond to the level of detail provided in the comment

(i.e., responses to general comments may be general). A general response may be appropriate when a comment
does not contain or specifically refer to readily available information, or does not explain the relevance of
evidence submitted with the comment.

(d) The response to comments may take the form of a revision to the draft EIR or may be a separate section in the
final EIR. Where the response to comments makes important changes in the information contained in the text of the
draft EIR, the lead agency should either:

(1) Revise the text in the body of the EIR, or
(2) Include marginal notes showing that the information is revised in the response to comments.
AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21091; 21092.5, 21104 and 21153,
Public Resources Code; People v. County of Kern, (1974) 39 Cal. App. 3d 830; Cleary v. County of Stanislaus, (1981)
118 Cal. App. 3d 348; Friends of the Eel River v. Sonoma County Water Agency (2003) 108 Cal. App. 4th 859;
Citizens for Responsible Equitable Environmental Development v. City of San Diego (2011) 196 Cal.App.4th 515;
Consolidated Irrigation Dist. v. Superior Court (2012) 205 Cal. App. 4th 697.

§ 15094. Notice of Determination

(a) The lead agency shall file a Notice of Determination (Revised —208432018) within five working days after deciding
to carry out or approve the project.

(b) The notice of determination shall include:

(1) An identification of the project including the project title as identified on the draft EIR, and the location of the
project (either by street address and cross street for a project in an urbanized area or by attaching a specific map,
preferably a copy of a U.S.G.S. 15' or 7-1/2' topographical map identified by quadrangle name). If the notice of
determination is filed with the State Clearinghouse, the State Clearinghouse identification number for the draft EIR
shall be provided.

(2) A brief description of the project.

(3) The lead agency's name, the applicant's name, if any, and the date on which the agency approved the project. If a
responsible agency files the notice of determination pursuant to Section 15096(i), the responsible agency's name, the
applicant's name, if any, and date of approval shall also be identified.

(4) The determination of the agency whether the project in its approved form will have a significant effect on the
environment.

(5) A statement that an EIR was prepared and certified pursuant to the provisions of CEQA.
(6) Whether mitigation measures were made a condition of the approval of the project, and whether a mitigation

monitoring plan/program was adopted.
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(7) Whether findings were made pursuant to Section 15091.
(8) Whether a statement of overriding considerations was adopted for the project.
(9) The address where a copy of the final EIR and the record of project approval may be examined.

(10) The identity of the person undertaking an activity which is supported, in whole or in part, through contracts,

grants, subsidies, loans, or other forms of assistance from one or more public agencies or the identity of the

person receiving a lease, permit, license, certificate, or other entitiement for use from one or more public
agencies.

(c) If the lead agency is a state agency, the lead agency shall file the notice of determination with the Office of
Planning and Research within five working days after approval of the project by the lead agency.

(d) If the lead agency is a local agency, the local lead agency shall file the notice of determination with the county
clerk of the county or counties in which the project will be located, within five working days after approval of the
project by the lead agency. If the project requires discretionary approval from any state agency, the local lead agency
shall also, within five working days of this approval, file a copy of the notice of determination with the Office of
Planning and Research.

(e) A notice of determination filed with the county clerk shall be available for public inspection and shall be posted
within 24 hours of receipt for a period of at least 30 days. Thereafter, the clerk shall return the notice to the local
lead agency with a notation of the period during which it was posted. The local lead agency shall retain the notice for
not less than 12 months.

(f) A notice of determination filed with the Office of Planning and Research shall be available for public inspection
and shall be posted for a period of at least 30 days. The Office of Planning and Research shall retain each notice, for
not less than 12 months.

(g) The filing of the notice of determination pursuant to subdivision (c) above for state agencies and the filing and
posting of the notice of determination pursuant to subdivisions (d) and (e) above for local agencies, start a 30-day
statute of limitations on court challenges to the approval under CEQA.

(h) A sample notice of determination is provided in Appendix D. Each public agency may devise its own form, but any
such form shall include, at a minimum, the information required by subdivision (b). Public agencies are encouraged to
make copies of all notices filed pursuant to this section available in electronic format on the Internet. Such electronic
notices are in addition to the posting requirements of the Guidelines and the Public Resources Code.

Note: Authority cited: Section 21083 and 21152, Public Resources code. Reference: Sections 21108, 21152 and
21167, Public Resources code; Citizens of Lake Murray Area Association v. City Council, (1982) 129 Cal. App. 3d 436.

Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act
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Article 8. Time Limits
§ 15107. Completion of Negative Declaration for Certain Private Projects

With private projects involving the issuance of a lease, permit, license, certificate, or other entitlement for use by one
or more public agencies, the negative declaration must be completed and approved within 180 days from the date
when the lead agency accepted the application as complete. Lead agency procedures may provide that the 180-day
time limit may be extended once for a period of not more than 90 days upon consent of the lead agency and the

applicant.

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21100.2 and 21151.5, Public
Resources Code.

Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

Article 9. Contents of Environmental Impact Reports
§ 15124. Project Description

The description of the project shall contain the following information but should not supply extensive detail beyond
that needed for evaluation and review of the environmental impact.

(a) The precise location and boundaries of the proposed project shall be shown on a detailed map, preferably
topographic. The location of the project shall also appear on a regional map.

(b) A statement of the objectives sought by the proposed project. A clearly written statement of objectives will help
the lead agency develop a reasonable range of alternatives to evaluate in the EIR and will aid the decision makers in
preparing findings or a statement of overriding considerations, if necessary. The statement of objectives should
include the underlying purpose of the project and may discuss the project benefits.

(c) A general description of the project's technical, economic, and environmental characteristics, considering the
principal engineering proposals if any and supporting public service facilities.

(d) A statement briefly describing the intended uses of the EIR.

(1) This statement shall include, to the extent that the information is known to the lead agency,
(A) A list of the agencies that are expected to use the EIR in their decision-making, and

(B) A list of permits and other approvals required to implement the project.

(C) Alist of related environmental review and consultation requirements required by federal, state, or local laws,
regulations, or policies. To the fullest extent possible, the lead agency should integrate CEQA review with these
related environmental review and consultation requirements.

24



(2) If a public agency must make more than one decision on a project, all its decisions subject to CEQA should be
listed, preferably in the order in which they will occur. On request, the Office of Planning and Research will provide
assistance in identifying state permits for a project.

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21080.3, 21080.4, 21165, 21166
and 21167.2, Public Resources Code; County of Inyo v. City of Los Angeles (1977) 71 Cal. App. 3d 185.

§ 15125. Environmental Setting

(a) An EIR must include a description of the physical environmental conditions in the vicinity of the project. ;asthey

g ive: This environmental setting will
normally constitute the baseline physical conditions by which a lead agency determines whether an impact is
significant. The description of the environmental setting shall be no longer than is necessary to an understanding of
the significant effects of the proposed project and its alternatives._The purpose of this requirement is to give the

public and decision makers the most accurate and understandable picture practically possible of the project's likely

near-term and long-term impacts.

(1) Generally, the lead agency should describe physical environmental conditions as they exist at the time the

notice of preparation is published, or if no notice of preparation is published, at the time environmental analysis is

commenced, from both a local and regional perspective. Where existing conditions change or fluctuate over time,

and where necessary to provide the most accurate picture practically possible of the project’s impacts, a lead

agency may define existing conditions by referencing historic conditions, or conditions expected when the project

becomes operational, that are supported with substantial evidence. In addition, a lead agency may also use

baselines consisting of both existing conditions and projected future conditions that are supported by reliable
projections based on substantial evidence in the record.

(2) A lead agency may use either a historic conditions baseline or a projected future conditions baseline as the sole

baseline for analysis only if it demonstrates with substantial evidence that use of existing conditions would be

either misleading or without informative value to decision-makers and the public. Use of projected future

conditions as the only baseline must be supported by reliable projections based on substantial evidence in the
record.

(3) A lead agency may not rely on hypothetical conditions, such as those that might be allowed, but have never

actually occurred, under existing permits or plans, as the baseline.

(b) When preparing an EIR for a plan for the reuse of a military base, lead agencies should refer to the special
application of the principle of baseline conditions for determining significant impacts contained in Section 15229.

(c) Knowledge of the regional setting is critical to the assessment of environmental impacts. Special emphasis should
be placed on environmental resources that are rare or unique to that region and would be affected by the project.
The EIR must demonstrate that the significant environmental impacts of the proposed project were adequately
investigated and discussed and it must permit the significant effects of the project to be considered in the full
environmental context.
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(d) The EIR shall discuss any inconsistencies between the proposed project and applicable general plans, specific
plans and regional plans. Such regional plans include, but are not limited to, the applicable air quality attainment or
maintenance plan or State Implementation Plan, area-wide waste treatment and water quality control plans, regional
transportation plans, regional housing allocation plans, regional blueprint plans, plans for the reduction of
greenhouse gas emissions, habitat conservation plans, natural community conservation plans and regional land use
plans for the protection of the coastal zone, Lake Tahoe Basin, San Francisco Bay, and Santa Monica Mountains.

(e) Where a proposed project is compared with an adopted plan, the analysis shall examine the existing physical
conditions at the time the notice of preparation is published, or if no notice of preparation is published, at the time
environmental analysis is commenced as well as the potential future conditions discussed in the plan.

AUTHORITY:

Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code. Reference: Sections 21060.5, 21061 and
21100, Public Resources Code; Neighbors for Smart Rail v. Exposition Metro Line Construction Authority (2013) 57
Cal. 4th 439; Communities for a Better Environment v. South Coast Air Quality Management Dist. (2010) 48 Cal.4th
310; Cherry Valley Pass Acres & Neighbors v. City of Beaumont (2010) 190 Cal.App.4th 316; E.P.1.C. v. County of El
Dorado (1982) 131 Cal. App. 3d 350; San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27
Cal.App.4th 713; Bloom v. McGurk (1994) 26 Cal.App.4th 1307.

§ 15126.2. Consideration and Discussion of Significant Environmental Impacts

(a) The Significant Environmental Effects of the Proposed Project. An EIR shall identify and focus on the significant
envirenmental effects of the proposed project_on the environment. In assessing the impact of a proposed project on

the environment, the lead agency should normally limit its examination to changes in the existing physical conditions
in the affected area as they exist at the time the notice of preparation is published, or where no notice of preparation
is published, at the time environmental analysis is commenced. Direct and indirect significant effects of the project
on the environment shall be clearly identified and described, giving due consideration to both the short-term and
long-term effects. The discussion should include relevant specifics of the area, the resources involved, physical
changes, alterations to ecological systems, and changes induced in population distribution, population concentration,
the human use of the land (including commercial and residential development), health and safety problems caused
by the physical changes, and other aspects of the resource base such as water, historical resources, scenic quality,
and public services. The EIR shall also analyze any significant environmental effects the project might cause or risk
exacerbating by bringing development and people into the area affected. For example;-an-ElR-en-a-subdivision

ho A idan Fy an N o o ho o aa h - a -Wa NN a

hazardsfound-thereSimilarly; the EIR should evaluate any potentially significant direct, indirect, or cumulative
environmental impacts of locating development in ether areas susceptible to hazardous conditions (e.g., floodplains,

coastlines, wildfire risk areas), including both short-term and long-term conditions, as identified in authoritative

hazard maps, risk assessments or in land use plans, addressing such hazards areas.

(b) Energy Impacts. If the project may result in significant environmental effects due to wasteful, inefficient, or
unnecessary consumption of energy, the EIR shall analyze and mitigate that energy use. This analysis should

include the project’s energy use for all project phases and components, including transportation-related energy,
during construction and operation. In addition to building code compliance, other relevant considerations may
include, among others, the project’s size, location, orientation, equipment use and any renewable energy features
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that could be incorporated into the project. (Guidance on information that may be included in such an analysis is
presented in Appendix F.) This analysis is subject to the rule of reason and shall focus on energy demand that is

caused by the project. This analysis may be included in related analyses of air quality, greenhouse gas emissions or
utilities in the discretion of the lead agency.

(c) Significant Environmental Effects Which Cannot be Avoided if the Proposed Project is Implemented. Describe any
significant impacts, including those which can be mitigated but not reduced to a level of insignificance. Where there

are impacts that cannot be alleviated without imposing an alternative design, their implications and the reasons why
the project is being proposed, notwithstanding their effect, should be described.

{e}(d) Significant Irreversible Environmental Changes Which Would be Caused by the Proposed Project Should it be
Implemented. Uses of nonrenewable resources during the initial and continued phases of the project may be
irreversible since a large commitment of such resources makes removal or nonuse thereafter unlikely. Primary
impacts and, particularly, secondary impacts (such as highway improvement which provides access to a previously
inaccessible area) generally commit future generations to similar uses. Also irreversible damage can result from
environmental accidents associated with the project. Irretrievable commitments of resources should be evaluated to
assure that such current consumption is justified. (See Public Resources Code section 21100.1 and Title 14, California
Code of Regulations, section 15127 for limitations to applicability of this requirement.)

{d)}(e) Growth-Inducing Impact of the Proposed Project. Discuss the ways in which the proposed project could foster
economic or population growth, or the construction of additional housing, either directly or indirectly, in the
surrounding environment. Included in this are projects which would remove obstacles to population growth (a major
expansion of a waste water treatment plant might, for example, allow for more construction in service areas).
Increases in the population may tax existing community service facilities, requiring construction of new facilities that
could cause significant environmental effects. Also discuss the characteristic of some projects which may encourage
and facilitate other activities that could significantly affect the environment, either individually or cumulatively. It
must not be assumed that growth in any area is necessarily beneficial, detrimental, or of little significance to the
environment.

AUTHORITY:

Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code. Reference: Sections 21002, 21003 and
21100, Public Resources Code; CBIA v. BAAQMD (2015) 62 Cal.4th 369; Ukiah Citizens for Safety First v. City of
Ukiah (2016) 248 Cal. App. 4th 256; Tracy First v. City of Tracy (2009) 177 Cal.App.4th 912; Citizens of Goleta Valley
v. Board of Supervisors, (1990) 52 Cal.3d 553; Laurel Heights Improvement Association v. Regents of the University of
California, (1988) 47 Cal.3d 376; Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359; Laurel Heights Improvement
Association v. Regents of the University of California (1993) 6 Cal.4th 1112; and Goleta Union School Dist. v. Regents
of the Univ. Of Calif (1995) 37 Cal. App.4th 1025.

§ 15126.4. Consideration and Discussion of Mitigation Measures proposed to Minimize Significant Effects.
(a) Mitigation Measures in General.

(1) An EIR shall describe feasible measures which could minimize significant adverse impacts, including where
relevant, inefficient and unnecessary consumption of energy.
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(A) The discussion of mitigation measures shall distinguish between the measures which are proposed by project
proponents to be included in the project and other measures proposed by the lead, responsible or trustee agency or
other persons which are not included but the lead agency determines could reasonably be expected to reduce
adverse impacts if required as conditions of approving the project. This discussion shall identify mitigation measures
for each significant environmental effect identified in the EIR.

(B) Where several measures are available to mitigate an impact, each should be discussed and the basis for selecting
a particular measure should be identified. Formulation of mitigation measures sheuld-shall not be deferred until

some future time. Mwwpmmmmmm

The specific details of a

mitigation measure, however, may be deferred when it is impractical or infeasible to include those details during

the project’s environmental review and the agency (1) commits itself to the mitigation, (2) adopts specific

performance standards the mitigation will achieve, and (3) lists the potential actions to be considered, analyzed,

and potentially incorporated in the mitigation measure. Compliance with a regulatory permit process may be

identified as a future action in the proper deferral of mitigation details if compliance is mandatory and would

result in implementation of measures that would be reasonably expected, based on substantial evidence in the
record, to reduce the significant impact to the specified performance standards.

(C) Energy conservation measures, as well as other appropriate mitigation measures, shall be discussed when
relevant. Examples of energy conservation measures are provided in Appendix F.

(D) If a mitigation measure would cause one or more significant effects in addition to those that would be caused by
the project as proposed, the effects of the mitigation measure shall be discussed but in less detail than the significant
effects of the project as proposed. (Stevens v. City of Glendale (1981) 125 Cal.App.3d 986.)

(2) Mitigation measures must be fully enforceable through permit conditions, agreements, or other legally-binding
instruments. In the case of the adoption of a plan, policy, regulation, or other public project, mitigation measures can
be incorporated into the plan, policy, regulation, or project design.

(3) Mitigation measures are not required for effects which are not found to be significant.
(4) Mitigation measures must be consistent with all applicable constitutional requirements, including the following:

(A) There must be an essential nexus (i.e. connection) between the mitigation measure and a legitimate
governmental interest. Nollan v. California Coastal Commission, 483 U.S. 825 (1987); and

(B) The mitigation measure must be “roughly proportional” to the impacts of the project. Dolan v. City of Tigard, 512
U.S. 374 (1994). Where the mitigation measure is an ad hoc exaction, it must be “roughly proportional” to the

impacts of the project. Ehrlich v. City of Culver City (1996) 12 Cal.4th 854.

(5) If the lead agency determines that a mitigation measure cannot be legally imposed, the measure need not be
proposed or analyzed. Instead, the EIR may simply reference that fact and briefly explain the reasons underlying the
lead agency's determination.

(b) Mitigation Measures Related to Impacts on Historical Resources.

(1) Where maintenance, repair, stabilization, rehabilitation, restoration, preservation, conservation or reconstruction
of the historical resource will be conducted in a manner consistent with the Secretary of the Interior's Standards for
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the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing
Historic Buildings (1995), Weeks and Grimmer, the project's impact on the historical resource shall generally be
considered mitigated below a level of significance and thus is not significant.

(2) In some circumstances, documentation of an historical resource, by way of historic narrative, photographs or
architectural drawings, as mitigation for the effects of demolition of the resource will not mitigate the effects to a
point where clearly no significant effect on the environment would occur.

(3) Public agencies should, whenever feasible, seek to avoid damaging effects on any historical resource of an
archaeological nature. The following factors shall be considered and discussed in an EIR for a project involving such
an archaeological site:

(A) Preservation in place is the preferred manner of mitigating impacts to archaeological sites. Preservation in place
maintains the relationship between artifacts and the archaeological context. Preservation may also avoid conflict
with religious or cultural values of groups associated with the site.

(B) Preservation in place may be accomplished by, but is not limited to, the following:
1. Planning construction to avoid archaeological sites;
2. Incorporation of sites within parks, greenspace, or other open space;

3. Covering the archaeological sites with a layer of chemically stable soil before building tennis courts, parking lots, or
similar facilities on the site.

4. Deeding the site into a permanent conservation easement.

(C) When data recovery through excavation is the only feasible mitigation, a data recovery plan, which makes
provision for adequately recovering the scientifically consequential information from and about the historical
resource, shall be prepared and adopted prior to any excavation being undertaken. Such studies shall be deposited
with the California Historical Resources Regional Information Center. Archaeological sites known to contain human
remains shall be treated in accordance with the provisions of Section 7050.5 Health and Safety Code. If an artifact
must be removed during project excavation or testing, curation may be an appropriate mitigation.

(D) Data recovery shall not be required for an historical resource if the lead agency determines that testing or studies
already completed have adequately recovered the scientifically consequential information from and about the
archaeological or historical resource, provided that the determination is documented in the EIR and that the studies
are deposited with the California Historical Resources Regional Information Center.

(c) Mitigation Measures Related to Greenhouse Gas Emissions.

Consistent with section 15126.4(a), lead agencies shall consider feasible means, supported by substantial evidence
and subject to monitoring or reporting, of mitigating the significant effects of greenhouse gas emissions. Measures to
mitigate the significant effects of greenhouse gas emissions may include, among others:

(1) Measures in an existing plan or mitigation program for the reduction of emissions that are required as part of the
lead agency's decision;
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(2) Reductions in emissions resulting from a project through implementation of project features, project design, or
other measures, such as those described in Appendix F;

(3) Off-site measures, including offsets that are not otherwise required, to mitigate a project's emissions;
(4) Measures that sequester greenhouse gases;

(5) In the case of the adoption of a plan, such as a general plan, long range development plan, or plans for the
reduction of greenhouse gas emissions, mitigation may include the identification of specific measures that may be
implemented on a project-by-project basis. Mitigation may also include the incorporation of specific measures or
policies found in an adopted ordinance or regulation that reduces the cumulative effect of emissions.

Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code. Reference:

Sections 5020.5, 21002, 21003, 21083.05, 21084.1 and 21100, Public Resources Code; Citizens of Goleta Valley v.
Board of Supervisors, (1990) 52 Cal.3d 553; Laurel Heights Improvement Association v. Regents of the University of
California, (1988) 47 Cal.3d 376; Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359; Laurel Heights Improvement
Association v. Regents of the University of California (1993) 6 Cal.4th 1112; Sacramento Old City Assn. v. City Council
of Sacramento (1991) 229 Cal.App.3d 1011; San Franciscans Upholding the Downtown Plan v. City & Co. of San
Francisco (2002) 102 Cal.App.4th 656; Ass'n of Irritated Residents v. County of Madera (2003) 107 Cal.App.4th 1383;
and-Environmental Council of Sacramento v. City of Sacramento (2006) 142 Cal.App.4th 1018; Clover Valley
Foundation v. City of Rocklin (2011) 197 Cal.App.4th 200; Preserve Wild Santee v. City of Santee (2012) 210
Cal.App.4th 260; and Rialto Citizens for Responsible Growth v. City of Rialto (2012) 208 Cal.App.4th 899.

Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

Article 10. Considerations in Preparing EIRs and Negative Declarations

§ 15152, Tiering

(a) “Tiering” refers to using the analysis of general matters contained in a broader EIR (such as one prepared for a
general plan or policy statement) with later EIRs and negative declarations on narrower projects; incorporating by
reference the general discussions from the broader EIR; and concentrating the later EIR or negative declaration solely
on the issues specific to the later project.

(b) Agencies are encouraged to tier the environmental analyses which they prepare for separate but related projects
including general plans, zoning changes, and development projects. This approach can eliminate repetitive
discussions of the same issues and focus the later EIR or negative declaration on the actual issues ripe for decision at
each level of environmental review. Tiering is appropriate when the sequence of analysis is from an EIR prepared for
a general plan, policy, or program to an EIR or negative declaration for another plan, policy, or program of lesser
scope, or to a site-specific EIR or negative declaration. Tiering does not excuse the lead agency from adequately
analyzing reasonably foreseeable significant environmental effects of the project and does not justify deferring such

30



analysis to a later tier EIR or negative declaration. However, the level of detail contained in a first tier EIR need not be
greater than that of the program, plan, policy, or ordinance being analyzed.

(c) Where a lead agency is using the tiering process in connection with an EIR for a large-scale planning approval,
such as a general plan or component thereof (e.g., an area plan or community plan), the development of detailed,
site-specific information may not be feasible but can be deferred, in many instances, until such time as the lead
agency prepares a future environmental document in connection with a project of a more limited geographical scale,
as long as deferral does not prevent adequate identification of significant effects of the planning approval at hand.

(d) Where an EIR has been prepared and certified for a program, plan, policy, or ordinance consistent with the
requirements of this section, any lead agency for a later project pursuant to or consistent with the program, plan,
policy, or ordinance should limit the EIR or negative declaration on the later project to effects which:

(1) Were not examined as significant effects on the environment in the prior EIR; or

(2) Are susceptible to substantial reduction or avoidance by the choice of specific revisions in the project, by the
imposition of conditions, or other means.

(e) Tiering under this section shall be limited to situations where the project is consistent with the general plan and
zoning of the city or county in which the project is located, except that a project requiring a rezone to achieve or
maintain conformity with a general plan may be subject to tiering.

(f) A later EIR shall be required when the initial study or other analysis finds that the later project may cause
significant effects on the environment that were not adequately addressed in the prior EIR. A negative declaration
shall be required when the provisions of Section 15070 are met.

(1) Where a lead agency determines that a cumulative effect has been adequately addressed in the prior EIR, that
effect is not treated as significant for purposes of the later EIR or negative declaration, and need not be discussed in
detail.

(2) When assessing whether there is a new significant cumulative effect, the lead agency shall consider whether the
incremental effects of the project would be considerable when viewed in the context of past, present, and probable
future projects. At this point, the question is not whether there is a significant cumulative impact, but whether the
effects of the project are cumulatively considerable. For a discussion on how to assess whether project impacts are
cumulatively considerable, see Section 15064(i).

(3) Significant environmental effects have been “adequately addressed” if the lead agency determines that:

(A) they have been mitigated or avoided as a result of the prior environmental impact report and findings adopted in
connection with that prior environmental report; or

(B) they have been examined at a sufficient level of detail in the prior environmental impact report to enable those
effects to be mitigated or avoided by site specific revisions, the imposition of conditions, or by other means in
connection with the approval of the later project.

(g) When tiering is used, the later EIRs or negative declarations shall refer to the prior EIR and state where a copy of
the prior EIR may be examined. The later EIR or negative declaration should state that the lead agency is using the
tiering concept and that it is being tiered with the earlier EIR.
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(h) Fhere-are-various-types-of ElRs-thatmay-be-used-ina-tieringsituation- The rules in this section govern tiering

generally. Several other methods to streamline the environmental review process exist, which are governed by

the more specific rules of those provisions. Where other methods have more specific provisions, those provisions
shall apply, rather than the provisions in this section. Where multiple methods may apply, lead agencies have
discretion regarding which to use. These other methods include, but are not limited to, the following:

(1) General plan EIR (Section 15166).
(2) Staged EIR (Section 15167).

(3) Program EIR (Section 15168).

(4) Master EIR (Section 15175).

(5) Multiple-family residential development/residential and commercial or retail mixed-use development (Section
15179.5).

(6) Redevelopment project (Section 15180).

(7) Projects consistent with community plan, general plan, or zoning (Section 15183).

(8) Infill projects (Section 15183.3).

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21003, 21061, 21083.3,
21093, 21094, 21100, and 21151, 21157, and 21158 Public Resources Code; Stanislaus Natural Heritage Project,
Sierra Club v. County of Stanislaus (1996) 48 Cal.App.4th 182; Al Larson Boat Shop, Inc. v. Board of Harbor
Commissioners (1993) 18 Cal.App. 4th 729; and Sierra Club v. County of Sonoma (1992) 6 Cal.App. 4th 1307.

§ 15155. Water Supply Analysis; City or County Consultation with Water Agencies

(a) The following definitions are applicable to this section.
(1) A "water-demand project" means:
(A) A residential development of more than 500 dwelling units.

(B) A shopping center or business establishment employing more than 1,000 persons or having more than 500,000
square feet of floor space.

(C) A commercial office building employing more than 1,000 persons or having more than 250,000 square feet of
floor space.

(D) A hotel or motel, or both, having more than 500 rooms.

(E) An industrial, manufacturing, or processing plant, or industrial park planned to house more than 1,000 persons,
occupying more than 40 acres of land, or having more than 650,000 square feet of floor area.
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(F) A mixed-use project that includes one or more of the projects specified in subdivisions (a)(1)(A), (a)(1)(B),
(a)(1)(C), (a)(2)(D), (a)(1)(E), and (a)(1)(G) of this section.

(G) A project that would demand an amount of water equivalent to, or greater than, the amount of water required
by a 500 dwelling unit project.

(H) For public water systems with fewer than 5,000 service connections, a project that meets the following criteria:

1. A proposed residential, business, commercial, hotel or motel, or industrial development that would account for an
increase of 10 percent or more in the number of a public water system's existing service connections; or

2. A mixed-use project that would demand an amount of water equivalent to, or greater than, the amount of water
required by residential development that would represent an increase of 10 percent or more in the number of the
public water system's existing service connections.

(2) "Public water system" means a system for the provision of piped water to the public for human consumption that
has 3000 or more service connections. A public water system includes all of the following:

(A) Any collection, treatment, storage, and distribution facility under control of the operator of the system which is
used primarily in connection with the system.

(B) Any collection or pretreatment storage facility not under the control of the operator that is used primarily in
connection with the system.

(C) Any person who treats water on behalf of one or more public water systems for the purpose of rendering it safe
for human consumption.

(3) "Water acquisition plans" means any plans for acquiring additional water supplies prepared by the public water
system or a city or county lead agency pursuant to subdivision (a) of section 10911 of the Water Code.

(4) "Water assessment" means the water supply assessment that must be prepared by the governing body of a public
water system, or the city or county lead agency, pursuant to and in compliance with sections 10910 to 10915 of the
Water Code, and that includes, without limitation, the elements of the assessment required to comply with
subdivisions (d), (e), (f), and (g) of section 10910 of the Water Code.

(5) "City or county lead agency" means a city or county, acting as lead agency, for purposes of certifying or ap-proving
an environmental impact report, a negative declaration, or a mitigated negative declaration for a water-demand
project.

(b) Subject to section 15155, subdivision (d) below, at the time a city or county lead agency determines whether an
environmental impact report, a negative declaration, or a mitigated negative declaration, or any supplement thereto,
is required for the water-demand project, the city or county lead agency shall take the following steps:

(1) The city or county lead agency shall identify any water system that either: (A) is a public water system that may
supply water to the water-demand project, or (B) that may become such a public water system as a result of
supplying water to the water-demand project. The city or county lead agency shall request the governing body of
each such public water system to determine whether the projected water demand associated with a water-demand
project was included in the most recently adopted urban water management plan adopted pursuant to Part 2.6
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(commencing with section 10610) of the Water Code, and to prepare a water assessment approved at a regular or
special meeting of that governing body.

(2) If the city or county lead agency is not able to identify any public water system that may supply water for the
water-demand project, the city or county lead agency shall prepare a water assessment after consulting with any
entity serving domestic water supplies whose service area includes the site of the water-demand project, the local
agency formation commission, and the governing body of any public water system adjacent to the site of the water-
demand project. The governing body of the city or county lead agency must approve the water assessment prepared
pursuant to this section at a regular or special meeting.

(c) The city or county lead agency shall grant any reasonable request for an extension of time that is made by the
governing body of a public water system preparing the water assessment, provided that the request for an extension
of time is made within 90 days after the date on which the governing body of the public water system received the
request to prepare a water assessment. If the governing body of the public water system fails to request and receive
an extension of time, or fails to submit the water assessment notwithstanding the 30-day extension, the city or
county lead agency may seek a writ of mandamus to compel the governing body of the public water system to
comply with the requirements of Part 2.10 of Division 6 (commencing with section 10910) of the Water Code relating
to the submission of the water assessment.

(d) If a water-demand project has been the subject of a water assessment, no additional water assessment shall be
required for subsequent water-demand projects that were included in such larger water-demand project if all of the
following criteria are met:

(1) The entity completing the water assessment had concluded that its water supplies are sufficient to meet the
projected water demand associated with the larger water-demand project, in addition to the existing and planned
future uses, including, but not limited to, agricultural and industrial uses; and

(2) None of the following changes has occurred since the completion of the water assessment for the larger water-
demand project:

(A) Changes in the larger water-demand project that result in a substantial increase in water demand for the water-
demand project.

(B) Changes in the circumstances or conditions substantially affecting the ability of the public water system or the
water supplying city or county identified in the water assessment to provide a sufficient supply of water for the water
demand project.

(C) Significant new information becomes available which was not known and could not have been known at the time
when the entity had reached the conclusion in subdivision (d)(1).

(e) The city or county lead agency shall include the water assessment, and any water acquisition plan in the EIR,
negative declaration, or mitigated negative declaration, or any supplement thereto, prepared for the water-demand
project, and may include an evaluation of the water assessment and water acquisition plan information within such
environmental document. The city or county lead agency shall determine, based on the entire record, whether
projected water supplies will be sufficient to satisfy the demands of the project, in addition to existing and planned
future uses. If a city or county lead agency determines that water supplies will not be sufficient, the city or county
lead agency shall include that determination in its findings for the water-demand project.
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(f) The degree of certainty regarding the availability of water supplies will vary depending on the stage of project

approval. A lead agency should have greater confidence in the availability of water supplies for a specific project

than might be required for a conceptual plan (i.e. general plan, specific plan). An analysis of water supply in an

environmental document may incorporate by reference information in a water supply assessment, urban water

management plan, or other publicly available sources. The analysis shall include the following:

(1) Sufficient information regarding the project’s proposed water demand and proposed water supplies to permit

the lead agency to evaluate the pros and cons of supplying the amount of water that the project will need.

(2) An analysis of the reasonably foreseeable environmental impacts of supplying water throughout the life of all
phases of the project.

(3) An analysis of circumstances affecting the likelihood of the water’s availability, as well as the degree of
uncertainty involved. Relevant factors may include but are not limited to, drought, salt-water intrusion, regulatory

or contractual curtailments, and other reasonably foreseeable demands on the water supply.

(4) If the lead agency cannot determine that a particular water supply will be available, it shall conduct an analysis

of alternative sources, including at least in general terms the environmental consequences of using those

alternative sources, or alternatives to the project that could be served with available water.

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21151.9, Public Resources Code; and
Sections 10910-10915, Water Code; Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova
(2007) 40 Cal. 4th 412.

Article 11. Types of EIRs

Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

§ 15168. Program EIR

(a) General. A program EIR is an EIR which may be prepared on a series of actions that can be characterized as one
large project and are related either:

(1) Geographically,
(2) As logical parts in the chain of contemplated actions,

(3) In connection with issuance of rules, regulations, plans, or other general criteria to govern the conduct of a
continuing program, or

(4) As individual activities carried out under the same authorizing statutory or regulatory authority and having
generally similar environmental effects which can be mitigated in similar ways.

35



(b) Advantages. Use of a program EIR can provide the following advantages. The program EIR can:

(1) Provide an occasion for a more exhaustive consideration of effects and alternatives than would be practical in an
EIR on an individual action,

(2) Ensure consideration of cumulative impacts that might be slighted in a case-by-case analysis,
(3) Avoid duplicative reconsideration of basic policy considerations,

(4) Allow the lead agency to consider broad policy alternatives and program wide mitigation measures at an early
time when the agency has greater flexibility to deal with basic problems or cumulative impacts,

(5) Allow reduction in paperwork.

(c) Use With Later Activities. Subseguent Later activities in the program must be examined in the light of the program
EIR to determine whether an additional environmental document must be prepared.

(1) If a later activity would have effects that were not examined in the program EIR, a new initial study would need to
be prepared leading to either an EIR or a negative declaration._That later analysis may tier from the program EIR as
provided in Section 15152.

(2) If the agency finds that pursuant to Section 15162, no rew-effectscould-occur-orno-new-mitigation-measures
subsequent EIR would be required, the agency can approve the activity as being within the scope of the project

covered by the program EIR, and no new environmental document would be required. Whether a later activity is
within the scope of a program EIR is a factual question that the lead agency determines based on substantial
evidence in the record. Factors that an agency may consider in making that determination include, but are not
limited to, consistency of the later activity with the type of allowable land use, overall planned density and
building intensity, geographic area analyzed for environmental impacts, and description of covered infrastructure,
as presented in the project description or elsewhere in the program EIR.

(3) An agency shall incorporate feasible mitigation measures and alternatives developed in the program EIR into

subsequent-actions-later activities in the program.

(4) Where the subseguent later activities involve site specific operations, the agency should use a written checklist or
similar device to document the evaluation of the site and the activity to determine whether the environmental
effects of the operation were eevered-in-within the scope of the program EIR.

(5) A program EIR will be most helpful in dealing with subseguent later activities if it provides a description of
planned activities that would implement the program and deals with the effects of the program as specifically and

comprehensively as possible. With a good and detailed project description and analysis of the program, many
subseguent later activities could be found to be within the scope of the project described in the program EIR, and no
further environmental documents would be required.

(d) Use With Subsequent EIRS and Negative Declarations. A program EIR can be used to simplify the task of preparing
environmental documents on later parts-ef-activities in the program. The program EIR can:

(1) Provide the basis in an initial study for determining whether the later activity may have any significant effects.
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(2) Be incorporated by reference to deal with regional influences, secondary effects, cumulative impacts, broad
alternatives, and other factors that apply to the program as a whole.

(3) Focus an EIR on a subsegquentproject-later activity to permit discussion solely of new effects which had not been
considered before.

(e) Notice With Later Activities. When a law other than CEQA requires public notice when the agency later proposes
to carry out or approve an activity within the program and to rely on the program EIR for CEQA compliance, the
notice for the activity shall include a statement that:

(1) This activity is within the scope of the program approved earlier, and
(2) The program EIR adequately describes the activity for the purposes of CEQA.
AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21003, Public Resources Code;
Citizens for Responsible Equitable Environmental Development v. City of San Dieqgo Redevelopment Agency (2005)
134 Cal. App. 4th 598; Santa Teresa Citizen Action Group v. City of San Jose (2003) 114 Cal. App. 4th 689; County of

Inyo v. Yorty (1973); 32 Cal. App. 3d 795 {1973).

Article 12. Special Situations

Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

§ 15182. Residential Projects Pursuant to a Specific Plan

(a) General. Certain residential, commercial and mixed-use projects that are consistent with a specific plan
adopted pursuant to Article 8, Chapter 3 of the Government Code are exempt from CEQA, as described in
subdivisions (b) and (c) of this section.

(b) Projects Proximate to Transit.

(1) Eligibility. A residential or mixed-use project, or a project with a floor area ratio of at least 0.75 on
commercially-zoned property, including any required subdivision or zoning approvals, is exempt if the project
satisfies the following criteria:

(A) It is located within one-half mile of an existing or planned rail transit station, ferry terminal served by either a

bus or rail transit service, or the intersection of two or more major bus routes with a frequency of service interval
of 15 minutes or less during the morning and afternoon peak commute periods;

(B) It is consistent with a specific plan for which an environmental impact report was certified; and
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(C) It is consistent with the general use designation, density, building intensity, and applicable policies specified for
the project area in either a sustainable communities strategy or an alternative planning strategy for which the

State Air Resources Board has accepted the determination that the sustainable communities strategy or the
alternative planning strategy would achieve the applicable greenhouse gas emissions reduction targets.

(2) Limitation. Additional environmental review shall not be required for a project described in this subdivision
unless one of the events in section 15162 occurs with respect to that project.

(3) Statute of Limitations. A challenge to a project described in this subdivision is subject to the statute of

limitations periods described in section 15112.

(c) Exemption Residential Projects Implementing Specific Plans.

(1) Eligibility. Where a public agency has prepared an EIR on a specific plan after January 1, 1980, re-ElR-er-negative

declaration-need-beprepared-for a residential project undertaken pursuant to and in conformity to that specific plan
is exempt from CEQA if the project meets the requirements of this section.

{b}-Scope- Residential projects covered by this section include but are not limited to land subdivisions, zoning
changes, and residential planned unit developments.

{€} (2) Limitation. Fhis-section-is-subject-to-the limitation-that-HIf after the adoption of the specific plan, an event
described in Section 15162 sheuld occurs, this the exemption in this subdivision shall not apply until the city or

county which adopted the specific plan completes a subsequent EIR or a supplement to an EIR on the specific plan.

The exemption provided by this section shall again be available to residential projects after the lead agency has filed
a Notice of Determination on the specific plan as reconsidered by the subsequent EIR or supplement to the EIR.

(3) Statute of Limitations. A court action challenging the approval of a project under this subdivision for failure to
prepare a supplemental EIR shall be commenced within 30 days after the lead agency's decision to carry out or
approve the project in accordance with the specific plan.

(d) Fees. The lead agency has authority to charge fees to applicants for projects which benefit from this section. The
fees shall be calculated in the aggregate to defray but not to exceed the cost of developing and adopting the specific

plan including the cost of preparing the EIR.

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21155.4, Public Resources Code;
Sections 65453 65456 and 65457, Government Code; Concerned Dublin Citizens v. City of Dublin (2013) 214 Cal.

App. 4th 1301.

Article 14. Projects Also Subject to the National Environmental Policy Act (NEPA)
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Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

§ 15222. Preparation of Joint Documents

If a lead agency finds that an EIS or finding of no significant impact for a project would not be prepared by the federal
agency by the time when the lead agency will need to consider an EIR or negative declaration, the lead agency should
try to prepare a combined EIR-EIS or negative declaration-finding of no significant impact. To avoid the need for the
federal agency to prepare a separate document for the same project, the lead agency must involve the federal
agency in the preparation of the joint document. The lead agency may also enter into a Memorandum of

Understanding with the federal agency to ensure that both federal and state requirements are met. This

involvement is necessary because federal law generally prohibits a federal agency from using an EIR prepared by a
state agency unless the federal agency was involved in the preparation of the document.

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21083.5 and 21083.7, Public
Resources Code; Section 102(2)(D) of NEPA, 43 U.S.C.A. 4322 (2)(D); 40 C.F.R. Part 1506.2.

Article 15. Litigation

Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

New Section 15234. Remand

(a) Courts may fashion equitable remedies in CEQA litigation. If a court determines that a public agency has not
complied with CEQA, and that noncompliance was a prejudicial abuse of discretion, the court shall issue a
peremptory writ of mandate requiring the agency to do one or more of the following:

(1) void the project approval, in whole or in part;

(2) suspend any project activities that preclude consideration and implementation of mitigation measures
and alternatives necessary to comply with CEQA; or

(3) take specific action necessary to bring the agency’s consideration of the project into compliance with

CEQA.

(b) Following a determination described in subdivision (a), an agency may only proceed with those portions of the
challenged determinations, findings, or decisions for the project or those project activities that the court finds:

(1) are severable;
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(2) will not prejudice the agency’s compliance with CEQA as described in the court’s peremptory writ of
mandate; and

(3) complied with CEQA.

(c) An agency may also proceed with a project, or individual project activities, during the remand period where the

court has exercised its equitable discretion to permit project activities to proceed during that period because the
environment will be given a greater level of protection if the project is allowed to remain operative than if it were
inoperative during that period.

(d) As to those portions of an environmental document that a court finds to comply with CEQA, additional

environmental review shall only be required as required by the court consistent with principles of res judicata.

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21005, 21168.9; Neighbors for
Smart Rail v. Exposition Metro Line Construction Authority (2013) 57 Cal. 4th 439; Preserve Wild Santee v. City of
Santee (2012) 210 Cal. App. 4th 260; Golden Gate Land Holdings, LLC v. East Bay Regional Park Dist. (2013) 215 Cal.
App. 4th 353; POET, LLC v. State Air Resources Board (2013) 218 Cal. App. 4th 681; Silverado Modjeska Recreation
and Parks Dist. v. County of Orange (2011) 197 Cal. App. 4th 282.

Article 18. Statutory Exemptions

Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

§ 15269. Emergency Projects
The following emergency projects are exempt from the requirements of CEQA.

(a) Projects to maintain, repair, restore, demolish, or replace property or facilities damaged or destroyed as a result
of a disaster in a disaster stricken area in which a state of emergency has been proclaimed by the Governor pursuant
to the California Emergency Services Act, commencing with Section 8550 of the Government Code. This includes
projects that will remove, destroy, or significantly alter an historical resource when that resource represents an
imminent threat to the public of bodily harm or of damage to adjacent property or when the project has received a
determination by the State Office of Historic Preservation pursuant to Section 5028(b) of Public Resources Code.

(b) Emergency repairs to publicly or privately owned service facilities necessary to maintain service essential to the
public health, safety or welfare. Emergency repairs include those that require a reasonable amount of planning.

(c) Specific actions necessary to prevent or mitigate an emergency. This does not include long-term projects
undertaken for the purpose of preventing or mitigating a situation that has a low probability of occurrence in the
short-term, but this exclusion does not apply (i) if the anticipated period of time to conduct an environmental
review of such a long-term project would create a risk to public health, safety or welfare, or {(ii) if activities (such as
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fire or catastrophic risk mitigation or modifications to improve facility integrity) are proposed for existing facilities
in response to an emergency at a similar existing facility.

(d) Projects undertaken, carried out, or approved by a public agency to maintain, repair, or restore an existing
highway damaged by fire, flood, storm, earthquake, land subsidence, gradual earth movement, or landslide, provided
that the project is within the existing right of way of that highway and is initiated within one year of the damage
occurring. This exemption does not apply to highways designated as official state scenic highways, nor any project
undertaken, carried out, or approved by a public agency to expand or widen a highway damaged by fire, flood, storm,
earthquake, land subsidence, gradual earth movement, or landslide.

(e) Seismic work on highways and bridges pursuant to Section180.2 of the Streets and Highways Code, Section 180 et
seq.

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21080(b)(2), (3), and (4), 21080.33
and 21172, Public Resources Code; CalBeach Advocates v. City of Solana Beach (2002) 103 Cal. App. 4th 529; Castaic
Lake Water Agency v. City of Santa Clarita (1995) 41 Cal.App.4th 1257; and Western Municipal Water District of
Riverside County v. Superior Court of San Bernardino County (1987) 187 Cal.App.3d 1104.

Article 19. Categorical Exemptions

Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

§ 15301. Existing Facilities

Class 1 consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing
public or private structures, facilities, mechanical equipment, or topographical features, involving negligible or no

expansion of existing or former use beyond-that-existing-at-the-time-of-thelead-agency-s-determination. The types

of "existing facilities" itemized below are not intended to be all-inclusive of the types of projects which might fall

within Class 1. The key consideration is whether the project involves negligible or no expansion of an-existing-use.
Examples include but are not limited to:
(a) Interior or exterior alterations involving such things as interior partitions, plumbing, and electrical conveyances;

(b) Existing facilities of both investor and publicly-owned utilities used to provide electric power, natural gas,
sewerage, or other public utility services;

(c) Existing highways and streets, sidewalks, gutters, bicycle and pedestrian trails, and similar facilities (this includes
road grading for the purpose of public safety, and other alterations such as the addition of bicycle facilities,
including but not limited to bicycle parking, bicycle-share facilities and bicycle lanes, pedestrian crossings, and
street trees, and other similar improvements that do not create additional automobile lanes).
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(d) Restoration or rehabilitation of deteriorated or damaged structures, facilities, or mechanical equipment to meet
current standards of public health and safety, unless it is determined that the damage was substantial and resulted
from an environmental hazard such as earthquake, landslide, or flood;

(e) Additions to existing structures provided that the addition will not result in an increase of more than:
(1) 50 percent of the floor area of the structures before the addition, or 2,500 square feet, whichever is less; or
(2) 10,000 square feet if:

(A) The project is in an area where all public services and facilities are available to allow for maximum development
permissible in the General Plan and

(B) The area in which the project is located is not environmentally sensitive.

(f) Addition of safety or health protection devices for use during construction of or in conjunction with existing
structures, facilities, or mechanical equipment, or topographical features including navigational devices;

(g) New copy on existing on and off-premise signs;

(h) Maintenance of existing landscaping, native growth, and water supply reservoirs (excluding the use of pesticides,
as defined in Section 12753, Division 7, Chapter 2, Food and Agricultural Code);

(i) Maintenance of fish screens, fish ladders, wildlife habitat areas, artificial wildlife waterway devices, streamflows,
springs and waterholes, and stream channels (clearing of debris) to protect fish and wildlife resources;

(j) Fish stocking by the California Department of Fish and Game;

(k) Division of existing multiple family or single-family residences into common-interest ownership and subdivision of
existing commercial or industrial buildings, where no physical changes occur which are not otherwise exempt;

(I) Demolition and removal of individual small structures listed in this subdivision;

(1) One single-family residence. In urbanized areas, up to three single-family residences may be demolished under
this exemption.

(2) A duplex or similar multifamily residential structure. In urbanized areas, this exemption applies to duplexes and
similar structures where not more than six dwelling units will be demolished.

(3) A store, motel, office, restaurant, and similar small commercial structure if designed for an occupant load of 30
persons or less. In urbanized areas, the exemption also applies to the demolition of up to three such commercial
buildings on sites zoned for such use.

(4) Accessory (appurtenant) structures including garages, carports, patios, swimming pools, and fences.

(m) Minor repairs and alterations to existing dams and appurtenant structures under the supervision of the
Department of Water Resources.

(n) Conversion of a single family residence to office use.

42



(o) Installation, in an existing facility occupied by a medical waste generator, of a steam sterilization unit for the
treatment of medical waste generated by that facility provided that the unit is installed and operated in accordance
with the Medical Waste Management Act (Section 117600, et seq., of the Health and Safety Code) and accepts no
offsite waste.

(p) Use of a single-family residence as a small family day care home, as defined in Section 1596.78 of the Health and
Safety Code.

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21084, Public Resources Code;
Communities for a Better Environment v. South Coast Air Quality Management Dist. (2010) 48 Cal.4th 310; Bloom
v. McGurk (1994) 26 Cal.App.4th 1307.

Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

Article 20. Definitions
§ 15357.Discretionary Project

“Discretionary project” means a project which requires the exercise of judgment or deliberation when the public
agency or body decides to approve or disapprove a particular activity, as distinguished from situations where the
public agency or body merely has to determine whether there has been conformity with applicable statutes,

ordinances, er regulations, or other fixed standards. The key question is whether the approval process involved

allows the public agency to shape the project in any way that could materially respond to any of the concerns

which might be raised in an environmental impact report. A timber harvesting plan submitted to the State Forester

for approval under the requirements of the Z'berg-Nejedly Forest Practice Act of 1973 (Pub. Res. Code Sections 4511
et seq.) constitutes a discretionary project within the meaning of the California Environmental Quality Act. Section
21065(c).

AUTHORITY:

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21080(a), Public Resources

Code; Johnson v. State of California (1968) 69 Cal. 2d 782; People v. Department of Housing and Community
Development (1975) 45 Cal. App. 3d 185; Day v. City of Glendale (1975) 51 Cal. App. 3d 817; N.R.D.C. v. Arcata
National Corp. (1976) 59 Cal. App. 3d 959; Friends of Westwood, Inc. v. City of Los Angeles (1987) 191 Cal. App. 3d
259; Mountain Lion Foundation v. Fish & Game Comm. (1997) 16 Cal. 4th 105; Friends of Juana Briones House v.
City of Palo Alto (2010) 190 Cal. App. 4th 286; San Diego Navy Broadway Complex Coalition v. City of San Diego
(2010) 185 Cal. App. 4th 924.

§ 15370. Mitigation.
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“Mitigation” includes:

(a) Avoiding the impact altogether by not taking a certain action or parts of an action.

(b) Minimizing impacts by limiting the degree or magnitude of the action and its implementation.
(c) Rectifying the impact by repairing, rehabilitating, or restoring the impacted environment.

(d) Reducing or eliminating the impact over time by preservation and maintenance operations during the life of the
action.

(e) Compensating for the impact by replacing or providing substitute resources or environments, including through
permanent protection of such resources in the form of conservation easements.

Note: Authority cited: Section 21083, Public Resources Code.
Reference: Sections 21002,21002.1, 21081 and 21100(c), Public Resources Code; Masonite Corporation v. County of
Mendocino (2013) 218 Cal.App.4th 230.
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Title 14. Natural Resources
Division 6. California Natural Resources Agency
Chapter 3. Guidelines for the Implementation of the California Environmental Quality Act

Appendix C Appendix C
Notice of Completion & Environmental Document Transmittal
Mail to: State Clearinghouse, P.O. Box 3044, Sacramento, CA 95812-3044 (916) 445-0613 SCH #
For Hand Delivery/Street Address: 1400 Tenth Street, Sacramento, CA 95814
Project Title:
Lead Agency: Contact Person:
Mailing Address: Phone:
City: Zip: County:
Project Location: County: City/Nearest Community:
Cross Streets: Zip Code:
Longitude/Latitude (degrees, minutes and seconds): ° ' "N/ ° ! "W Total Acres:
Assessor's Parcel No.: Section: Twp.: Range: Base:
Within 2 Miles:  State Hwy #: Waterways:
Airports: Railways: Schools:

Document Type:
CEQA: [] Nop [] Draft EIR NEPA: [ NoOI Other: ] Joint Document

] Early Cons [] Supplement/Subsequent EIR ] EA ] Final Document

[] Neg Dec (Prior SCH No.) [] Draft EIS [] Other:

[] MitNeg Dec  Other: ] FONSI
Local Action Type:
[] General Plan Update [1 Specific Plan [] Rezone ] Annexation
[] General Plan Amendment [ ] Master Plan [] Prezone [] Redevelopment
[] General Plan Element [ Planned Unit Development  [] Use Permit [] Coastal Permit
] Community Plan [] Site Plan [] Land Division (Subdivision, etc.) [] Other:

Development Type:
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[] Residential: Units Acres

] Office: Sq.ft. Acres___ Employees___ [] Transportation: Type

] Commercial:Sq.ft. T Acres___ Employees____ [] Mining: Mineral

O Industrial:  Sq.ft. ~ Acres______ Employees______ [ Power: Type MW
] Educational: T [] Waste Treatment: Type MGD
[] Recreational: ] Hazardous Waste: Type

[] Water Facilities: Type MGD ] Other:

Project Issues Discussed in Document:
[] Aesthetic/Visual [] Fiscal [] Recreation/Parks [] Vegetation

[ Agricultural and Forestry Resources Land ] Flood Plain/Flooding ] Schools/Universities

] Water Quality

[ Air Quality [] Forest-Land/Fire Hazard  [] Septic Systems ] Water Supply/Groundwater
] Archeological/Historical [] Geologic/Seismic ] Sewer Capacity [] Wetland/Riparian

[ Biological Resources [1 Minerals ] Soil Erosion/Compaction/Grading [_] Growth Inducement

[ Coastal Zone [1 Noise [] Solid Waste [] Land Use

] Drainage/Absorption ] Population/Housing Balance [_] Toxic/Hazardous [] Cumulative Effects

] Economic/Jobs ] Public Services/Facilities [ ] Fraffic/Gireulation-Transportation

[ITribal Cultural Resources []Energy ] Other:

Project Description: (please use a separate page if necessary)
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Reviewing Agencies Checklist

Lead Agencies may recommend State Clearinghouse distribution by marking agencies below with and "X".

If you have already sent your document to the agency please denote that with an "S".

Air Resources Board Office of Historic Preservation
Boating & Waterways, Department of Office of Public School Construction

California Emergeney-Management-Ageney-Office of Emergency Services

Parks & Recreation, Department of

______ California Highway Patrol __ Pesticide Regulation, Department of
____ Caltrans District# ____ Public Utilities Commission
_____ Caltrans Division of Aeronautics __ Regional WQCB#___
____ Caltrans Planning _ Natural Resources Agency
____ Central Valley Flood Protection Board ___ Resources Recycling and Recovery,
Department of
______ Coachella Valley Mtns. Conservancy __ S.F.Bay Conservation & Development
Comm.
Coastal Commission ____ San Gabriel & Lower L.A. Rivers & Mtns.
Conservancy
______ Colorado River Board _____SanJoaquin River Conservancy
_____ Conservation, Department of _____ Santa Monica Mtns. Conservancy
__ Corrections, Department of _____ State Lands Commission
_ Delta Protection Commission -
Delta Stewardship Council SWRCB: Clean Water Grants
__ Education, Department of ____ SWRCB: Water Quality
____ Energy Commission _____ SWRCB: Water Rights
__ Fish & Game Wildlife Region # _____ Tahoe Regional Planning Agency
_ Food & Agriculture, Department of ___ Toxic Substances Control, Department of
Forestry and Fire Protection, Department of _____Water Resources, Department of

General Services, Department of
Health Services, Department of Other:

Housing & Community Development Other:

Native American Heritage Commission

Local Public Review Period (to be filled in by lead agency)

Starting Date Ending Date
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Lead Agency (Complete if applicable):

Consulting Firm: Applicant:

Address: Address:

City/State/Zip: City/State/Zip:

Contact: Phone:

Phone:

Signature of Lead Agency Representative: Date:

Authority cited: Section 21083, Public Resources Code. Reference: Section 21161, Public Resources Code.
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Appendix D

Notice of Determination

To: From:
[] Office of Planning and Research Public Agency:
For U.S. Mail: Street Address:
Address:
P.O. Box 3044 1400 Tenth St.

Sacramento, CA 95812-3044 Sacramento, CA 95814

Contact:
[ ] County Clerk
Phone:
County of:
Lead Agency (if different from above):
Address:

Address:

Contact:

Phone:

SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the
Public Resources Code.

State Clearinghouse Number (if submitted to State Clearinghouse):
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Project Title:

Project Applicant:

Project Location (include county):

Project Description:

1. The project [[] will [] will not] have a significant effect on the environment.

2. [] An Environmental Impact Report was prepared for this project pursuant to the provisions of CEQA.
[] A Negative Declaration was prepared for this project pursuant to the provisions of CEQA.

3. Mitigation measures [[_] were [] were not] made a condition of the approval of the project.

4. A mitigation reporting or monitoring plan [[_] was [] was not] adopted for this project.

5. A statement of Overriding Considerations [[_] was [] was not] adopted for this project.

6. Findings [[_] were [] were not] made pursuant to the provisions of CEQA.

This is to certify that the final EIR with comments and responses and record of project approval, or the negative
Declaration, is available to the General Public at:

Signature (Public Agency): Title:

Date: Date Received for filing at OPR:

Authority cited: Sections 21083, Public Resources Code.

Reference Section 21000-21174 21189.57, Public Resources Code.

Revised 2018 2041
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Appendix E

To: Office of Planning and Research From: (Public Agency):
P.O. Box 3044, Room 113
Sacramento, CA 95812-3044

(Address)
County Clerk
County of:
Project Title:
Project Applicant:
Project Location - Specific:
Project Location — City: Project Location — County
Description of Nature, Purpose and Beneficiaries of Project:
Name of Public Agency Approving Project:
Name of Person or Agency Carrying Out Project:
Exempt Status: (check one):
O Ministerial (Sec. 21080(b)(1); 15268);
O Declared Emergency (Sec. 21080(b)(3); 15269(a));
O Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
O Categorical Exemption. State type and section number:
[0 Statutory Exemptions. State code number:
Reasons why project is exempt:
Public Area Code/Telephone/
Agency

Contact Person: Extension:

If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project? OYes O No

Signature: Date: Title:

O Signed by Lead Public Agency
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O Signed by Applicant Date received for filing at OPR:

Authority cited: Sections 21083, and-21110 21108, and 21152, Public Resources Code.

Reference Sections 21083, 21108, 21152, and 21152.1, Public Resources Code

Revised 2018 2011
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Appendix G
Environmental Checklist Form

NOTE: The following is a sample form and that may be tailored to satisfy individual agencies’ needs and
project circumstances. It may be used to meet the requirements for an initial study when the criteria set
forth in CEQA Guidelines have been met. Substantial evidence of potential impacts that are not listed on
this form must also be considered. The sample questions in this form are intended to encourage
thoughtful assessment of impacts, and do not necessarily represent thresholds of significance.

1. Projecttitle:

2. Lead agency name and address:

3. Contact person and phone number:

4. Project location:

5. Project sponsor's name and address:

6. General plan designation:

7. Zoning:

8. Description of project: (Describe the whole action involved, including but not limited to later phases
of the project, and any secondary, support, or off-site features necessary for its implementation. Attach
additional sheets if necessary.)

9. Surrounding land uses and setting: Briefly describe the project's surroundings:

10. Other public agencies whose approval is required (e.g., permits, financing approval, or participation
agreement.)

11. Have California Native American tribes traditionally and culturally affiliated with the project area requested consultation
pursuant to Public Resources Code section 21080.3.17? If so, has consultation begun?
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NOTE: Conducting consultation early in the CEQA process allows tribal governments, lead agencies, and project proponents
to discuss the level of environmental review, identify and address potential adverse impacts to tribal cultural resources, and
reduce the potential for delay and conflict in the environmental review process. (See Public Resources Code section
21083.3.2.) Information may also be available from the California Native American Heritage Commission’s Sacred Lands File
per Public Resources Code section 5097.96 and the California Historical Resources Information System administered by the
California Office of Historic Preservation. Please also note that Public Resources Code section 21082.3(c) contains provisions

specific to confidentiality.



ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at
least one impact that is a "Potentially Significant Impact" as indicated by the checklist on the following

pages.

[ ] Aesthetics

|:| Biological Resources

Geology /Soils

Hydrology / Water Quality
Noise

Recreation

oo O

Utilities/Service Systems

|:| Agriculture and Forestry
Resources

|:| Cultural Resources

|:| Greenhouse Gas Emissions

|:| Land Use / Planning
|:| Population / Housing
|:| Transportation/Fraffic
[ ] wildfire

|:| Air Quality
|:| Energy

|:| Hazards & Hazardous
Materials

|:| Mineral Resources
|:| Public Services
|:| Tribal Cultural Resources

|:| Mandatory Findings of

Significance

DETERMINATION: (To be completed by the Lead Agency)
On the basis of this initial evaluation:

|:| | find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

|:| | find that although the proposed project could have a significant effect on the environment, there
will not be a significant effect in this case because revisions in the project have been made by or agreed
to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

|:| | find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

|:| | find that the proposed project MAY have a "potentially significant impact" or "potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been adequately
analyzed in an earlier document pursuant to applicable legal standards, and 2) has been addressed by
mitigation measures based on the earlier analysis as described on attached sheets. An
ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects that remain to be
addressed.

|:| | find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated
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pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that
are imposed upon the proposed project, nothing further is required.

Signature Date

EVALUATION OF ENVIRONMENTAL IMPACTS:

1)

56

A brief explanation is required for all answers except "No Impact" answers that are adequately supported by the
information sources a lead agency cites in the parentheses following each question. A "No Impact" answer is adequately
supported if the referenced information sources show that the impact simply does not apply to projects like the one
involved (e.g., the project falls outside a fault rupture zone). A "No Impact" answer should be explained where it is
based on project-specific factors as well as general standards (e.g., the project will not expose sensitive receptors to
pollutants, based on a project-specific screening analysis).

All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as well as
project-level, indirect as well as direct, and construction as well as operational impacts.

Once the lead agency has determined that a particular physical impact may occur, then the checklist answers must
indicate whether the impact is potentially significant, less than significant with mitigation, or less than significant.
"Potentially Significant Impact" is appropriate if there is substantial evidence that an effect may be significant. If there
are one or more "Potentially Significant Impact" entries when the determination is made, an EIR is required.

"Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the incorporation of
mitigation measures has reduced an effect from "Potentially Significant Impact" to a "Less Than Significant Impact." The
lead agency must describe the mitigation measures, and briefly explain how they reduce the effect to a less than
significant level (mitigation measures from "Earlier Analyses," as described in (5) below, may be cross-referenced).

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has been
adequately analyzed in an earlier EIR or negative declaration. Section 15063(c)(3)(D). In this case, a brief discussion
should identify the following:

a) Earlier Analysis Used. Identify and state where they are available for review.

b) Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope of and
adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether such effects
were addressed by mitigation measures based on the earlier analysis.

c) Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures Incorporated," describe
the mitigation measures which were incorporated or refined from the earlier document and the extent to which
they address site-specific conditions for the project.

Lead agencies are encouraged to incorporate into the checklist references to information sources for potential impacts
(e.g., general plans, zoning ordinances). Reference to a previously prepared or outside document should, where
appropriate, include a reference to the page or pages where the statement is substantiated.

Supporting Information Sources: A source list should be attached, and other sources used or individuals contacted
should be cited in the discussion.

This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies should
normally address the questions from this checklist that are relevant to a project's environmental effects in whatever
format is selected.

The explanation of each issue should identify:



a) the significance criteria or threshold, if any, used to evaluate each question; and

b) the mitigation measure identified, if any, to reduce the impact to less than significance

SAMPLE QUESTIONS

Issues:
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Less Than
Potentially Significant with Less Than
Significant Mitigation  Significant No
Impact Incorporated Impact Impact

I. AESTHETICS. Would the project:

a) Have a substantial adverse effect on a |:| |:| |:| |:|

scenic vista?

b) Substantially damage scenic resources, |:| |:| |:| |:|

including, but not limited to, trees, rock
outcroppings, and historic buildings within a
state scenic highway?

¢) Substantially degrade the existing visual |:| |:| |:| |:|

character or quality of public views of the
site and its surroundings? If the project is in
an urbanized area, would the project
conflict with applicable zoning and other
regulations governing scenic quality?

d) Create a new source of substantial light or |:| |:| |:| |:|

glare which would adversely affect day or
nighttime views in the area?

Il. AGRICULTURE AND FORESTRY
RESOURCES. In determining whether impacts
to agricultural resources are significant
environmental effects, lead agencies may
refer to the California Agricultural Land
Evaluation and Site Assessment Model
(1997) prepared by the California Dept. of
Conservation as an optional model to use in
assessing impacts on agriculture and
farmland. In determining whether impacts to
forest resources, including timberland, are
significant environmental effects, lead
agencies may refer to information compiled
by the California Department of Forestry and
Fire Protection regarding the state’s
inventory of forest land, including the Forest
and Range Assessment Project and the
Forest Legacy Assessment project; and forest
carbon measurement methodology provided
in Forest Protocols adopted by the California
Air Resources Board. Would the project:




a) Convert Prime Farmland, Unique
Farmland, or Farmland of Statewide
Importance (Farmland), as shown on the
maps prepared pursuant to the Farmland
Mapping and Monitoring Program of the
California Resources Agency, to non-
agricultural use?

b) Conflict with existing zoning for
agricultural use, or a Williamson Act
contract?

¢) Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public
Resources Code section 12220(g)),
timberland (as defined by Public Resources
Code section 4526), or timberland zoned
Timberland Production (as defined by
Government Code section 51104(g))?

d) Result in the loss of forest land or
conversion of forest land to non-forest use?

e) Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of
Farmland, to non-agricultural use or
conversion of forest land to non-forest use?

Ill. AIR QUALITY. Where available, the
significance criteria established by the
applicable air quality management or air
pollution control district may be relied upon
to make the following determinations.
Would the project:

a) Conflict with or obstruct implementation
of the applicable air quality plan?

b)-Viel ; " ord
i | iall e
octed ai it violation?

€} Result in a cumulatively considerable net
increase of any criteria pollutant fer-which
the projectregionis-non-attainment under
an applicable federal or state ambient air
quality standard {includingreleasing
thresholdsfor ozone precursors)?

c d) Expose sensitive receptors to substantial
pollutant concentrations?

d e) Create-objectionable Result in other

emissions (such as those leading to odors or

Less Than

Potentially Significant with Less Than

Significant
Impact

]

[

Mitigation
Incorporated

[]

[

Significant
Impact

[]

[

No
Impact

[]

[



dust) adversely affecting a substantial
number of people?

IV. BIOLOGICAL RESOURCES:
Would the project:

a) Have a substantial adverse effect, either
directly or through habitat modifications, on
any species identified as a candidate,
sensitive, or special status species in local or
regional plans, policies, or regulations, or by
the California Department of Fish and Game
or U.S. Fish and Wildlife Service?

b) Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional
plans, policies, regulations or by the
California Department of Fish and Game or
US Fish and Wildlife Service?

c) Have a substantial adverse effect on state
or federally protected wetlands as-defined
by Section-404-of the Clean \Water Act
(including, but not limited to, marsh, vernal
pool, coastal, etc.) through direct removal,
filling, hydrological interruption, or other
means?

d) Interfere substantially with the movement
of any native resident or migratory fish or
wildlife species or with established native
resident or migratory wildlife corridors, or
impede the use of native wildlife nursery
sites?

e) Conflict with any local policies or
ordinances protecting biological resources,
such as a tree preservation policy or
ordinance?

f) Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural
Community Conservation Plan, or other
approved local, regional, or state habitat
conservation plan?

Less Than

Potentially Significant with Less Than

Significant
Impact

Mitigation
Incorporated

Significant
Impact

No
Impact



Less Than
Potentially Significant with Less Than
Significant Mitigation  Significant No
Impact Incorporated Impact Impact

V. CULTURAL RESOURCES. Would the
project:

a) Cause a substantial adverse change in the
significance of a historical resource_pursuant
to as-defined in § 15064.5?

b) Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to § 15064.5?

} Directl indicectiv-d .
| logical K .

geologicfeature?

c d) Disturb any human remains, including

those interred outside of dedicated

cemeteries?

V1. ENERGY. Would the project:

0 o o o o
O 0O o o O
O 0O o o O
O 0O o o O

a) Result in potentially significant
environmental impact due to wasteful,
inefficient, or unnecessary
consumption of energy resources,
during project construction or

operation?

b) Conflict with or obstruct a state or local |:|
plan for renewable energy or energy
efficiency?

VIl. GEOLOGY AND SOILS. Would the
project:

a) Expose-people-or-structures-to Directly or |:| |:| |:| |:|
indirectly cause potential substantial

adverse effects, including the risk of loss,

injury, or death involving:

i) Rupture of a known earthquake fault, as |:| |:| |:| |:|

delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on
other substantial evidence of a known fault?
Refer to Division of Mines and Geology
Special Publication 42.

ii) Strong seismic ground shaking? |:| |:| |:| |:|

iii) Seismic-related ground failure, including |:|
liquefaction?

iv) Landslides? |:| |:| I:‘ |:|

[]
[]
[]
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b) Result in substantial soil erosion or the
loss of topsoil?

c) Be located on a geologic unit or soil that is
unstable, or that would become unstable as
a result of the project, and potentially result
in on- or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse?

Less Than
Potentially Significant with Less Than
Significant Mitigation Significant No
Impact Incorporated Impact Impact

L] ] ] ]
L] ] ] ]



Less Than
Potentially Significant with Less Than
Significant Mitigation  Significant No
Impact Incorporated Impact Impact

d) Be located on expansive soil, as defined in |:| |:| |:| |:|

Table 18-1-B of the Uniform Building Code
(1994), creating substantial direct or indirect
risks to life or property?

e) Have soils incapable of adequately |:| |:| |:| |:|

supporting the use of septic tanks or
alternative waste water disposal systems
where sewers are not available for the
disposal of waste water?

f) Directly or indirectly destroy a unique |:| |:| |:| |:|

paleontological resource or site or unique
geologic feature?

VIIl. GREENHOUSE GAS EMISSIONS. Would
the project:

a) Generate greenhouse gas emissions, |:| |:| |:| |:|

either directly or indirectly, that may have a
significant impact on the environment?

b) Conflict with an applicable plan, policy or |:|
regulation adopted for the purpose of
reducing the emissions of greenhouse gases?

M IX. HAZARDS AND HAZARDOUS
MATERIALS. Would the project:

a) Create a significant hazard to the public or |:| |:| |:| |:|

the environment through the routine
transport, use, or disposal of hazardous
materials?

b) Create a significant hazard to the public or |:| |:| |:| |:|

the environment through reasonably
foreseeable upset and accident conditions
involving the release of hazardous materials
into the environment?

¢) Emit hazardous emissions or handle |:| |:| |:| |:|

hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile
of an existing or proposed school?

d) Be located on a site which is included on a |:| |:| |:| |:|

list of hazardous materials sites compiled
pursuant to Government Code Section
65962.5 and, as a result, would it create a
significant hazard to the public or the
environment?
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e) For a project located within an airport
land use plan or, where such a plan has not
been adopted, within two miles of a public
airport or public use airport, would the
project result in a safety hazard or excessive
noise for people residing or working in the
project area?

f)F . ithin the vicinity.of
. - et . 1
fatyd 'f | i i

g) Impair implementation of or physically

interfere with an adopted emergency

response plan or emergency evacuation
plan?

h g) Expose people or structures, either
directly or indirectly, to a significant risk of
loss, injury or death involving wildland fires;
includi | ddland "

banized } d
X ixed-with-wildlands?

X. HYDROLOGY AND WATER QUALITY.
Would the project:

a) Violate any water quality standards or
waste discharge requirements_or otherwise
substantially degrade surface or ground

water quality?

b) Substantially deplete decrease
groundwater supplies or interfere
substantially with groundwater recharge
such that the project may impede
sustainable groundwater management of
the basin there-would-be-a-net-deficit-in
aeuifervel | R £ thelocal
groundwater-tablelevel{e.gthe
would dropto-alevel which-would-not
istineland | I
¢ hick its d L 0y

c) Substantially alter the existing drainage
pattern of the site or area, including through
the alteration of the course of a stream or
river or through the addition of impervious
surfaces, in a manner which would:

(i) result in substantial erosion or siltation
on- or off-site;

Less Than
Potentially Significant with Less Than
Significant Mitigation  Significant
Impact Incorporated Impact

L] ] ]

[]
[]
[]

No
Impact

[]
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(ii) substantially increase the rate or
amount of surface runoff in a manner which

would result in flooding on- or offsite;

(iii) create or contribute runoff water which
would exceed the capacity of existing or
planned stormwater drainage systems or
provide substantial additional sources of

polluted runoff; or

(iv) impede or redirect flood flows?

d) In flood hazard, tsunami, or seiche zones,
risk release of pollutants due to project
inundation?

e) Conflict with or obstruct implementation
of a water quality control plan or
sustainable groundwater management

plan?

Less Than

Potentially Significant with Less Than

Significant
Impact

I I I

Mitigation
Incorporated

[]

1 O

Significant
Impact

[]

1 O

No
Impact

[]

1 O



Less Than
Potentially Significant with Less Than
Significant Mitigation Significant No
Impact Incorporated Impact Impact
£ the.ci ncludi

XI. LAND USE AND PLANNING. Would the
project:

a) Physically divide an established |:| |:| |:| |:|

community?

b) Cause a significant environmental |:| |:| |:| |:|

impact due to a conflict with any
applicable land use plan, policy, or
regulation ef-an-agency-withjurisdiction

} ject ineluding, Limited
to-the general plan,specific plan,local

| . i ’
adopted for the purpose of avoiding or
mitigating an environmental effect?
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} Contli it licable_habi
. | | .

conservationplan?

XIl. MINERAL RESOURCES. Would the

project:

a) Result in the loss of availability of a known
mineral resource that would be of value to
the region and the residents of the state?

b) Result in the loss of availability of a locally-
important mineral resource recovery site
delineated on a local general plan, specific
plan or other land use plan?

XIIl. NOISE -- Would the project result in:

a) Exposure-of-persons-te-erg Generation of

a substantial temporary or permanent
increase in ambient noise levels in the
vicinity of the project in excess of standards
established in the local general plan or noise
ordinance, or applicable standards of other
agencies?

b) Expesure-of-persons-to-org Generation of
excessive groundborne vibration or
groundborne noise levels?

Less Than

Potentially Significant with Less Than

Significant
Impact

=

Mitigation
Incorporated

=

Significant
Impact

=

No
Impact

=



XIV H. POPULATION AND HOUSING. Would
the project:

a) Induce substantial unplanned population
growth in an area, either directly (for
example, by proposing new homes and
businesses) or indirectly (for example,
through extension of roads or other
infrastructure)?

b) Displace substantial numbers of existing
people or housing, necessitating the
construction of replacement housing
elsewhere?

} Displ L al L ¢ |
itatingt} R ¢

replacement-housing elsewhere?

X#V. PUBLIC SERVICES.

a) Would the project result in substantial
adverse physical impacts associated with the
provision of new or physically altered
governmental facilities, need for new or
physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times or
other performance objectives for any of the
public services:

Fire protection?

Police protection?

Schools?

Parks?

Other public facilities?

XVI. RECREATION.

a) Would the project increase the use of
existing neighborhood and regional parks or
other recreational facilities such that
substantial physical deterioration of the
facility would occur or be accelerated?

Less Than

Potentially Significant with Less Than

Significant
Impact

]

=

OO OO

Mitigation
Incorporated

[]

OO OO

[]

Significant
Impact

[]

OO OO

[]

No
Impact

[]

OO OO

[]



Less Than
Potentially Significant with Less Than
Significant Mitigation Significant No
Impact Incorporated Impact Impact

b) Does the project include recreational |:| |:| |:| |:|

facilities or require the construction or
expansion of recreational facilities which
might have an adverse physical effect on the
environment?

XVIl. TRANSPORTATION/FRAFFIC.

Would the project:

a) Conflict with an-applieable-plan, ordinance |:| |:| |:| |:|
or policy establishing-measures-of
effectivenessforthe performanceof
addressing the circulation system, including
transit, roadways, bicycle lanes and
pedestrian paths? taking-inte-account-all
y ¢ ronincludi

b) For a land use project, would the project |:| |:| |:| |:|

conflict or be inconsistent with CEQA

Guidelines section 15064.3, subdivision

(b)(1)? Conflict-with-an-applicable

congestion-management program;

including 4 limited-tolevelof .

standards-and-travel demand-measures,or

otherstandards established by the county

congestion-managementagencyfor

Josi y I hiak 2

c) For a transportation project, would the |:| |:| |:| |:|

project conflict with or be inconsistent with

CEQA Guidelines section 15064.3,

subdivision (b)(2)? Result-in-a-change-in-air
P includi it ?

. tfictovel } ind ionth

s L iaksa isks2

d) Substantially increase hazards due to a |:| |:| |:| |:|

geometric design feature (e.g., sharp curves
or dangerous intersections) or incompatible
uses (e.g., farm equipment)?

e) Result in inadequate emergency access?

[]
[]
[]
[]
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Less Than

Potentially Significant with Less Than

Significant
Impact

XVIIl. TRIBAL CULTURAL RESOURCES

a ) Would the project cause a substantial
adverse change in the significance of a tribal
cultural resource, defined in Public
Resources Code section 21074 as either a
site, feature, place, cultural landscape that
is geographically defined in terms of the size
and scope of the landscape, sacred place,
or object with cultural value to a California
Native American tribe, and that is:

i) Listed or eligible for listing in the California |:|
Register of Historical Resources, or in a local

register of historical resources as defined in

Public Resources Code section 5020.1(k), or

ii) A resource determined by the lead |:|
agency, in its discretion and supported by
substantial evidence, to be significant

pursuant to criteria set forth in subdivision

(c) of Public Resources Code Section

5024.1. In applying the criteria set forth in
subdivision (c) of Public Resource Code

Section 5024.1, the lead agency shall

consider the significance of the resource to

a California Native American tribe.

Mitigation
Incorporated

Significant
Impact

No
Impact
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XIXMH. UTILITIES AND SERVICE SYSTEMS.
Would the project:

a) Exceed-wastewater-treatment

. £ 4} licableRegional
W Quality-C 18 2
b) Require or result in the relocation or
construction of new or expanded water, e¢
wastewater treatment or storm water
drainage, electric power, natural gas, or
telecommunications facilities e~expansion
ef-existingfacilities, the construction or
relocation of which could cause significant
environmental effects?

b d) Have sufficient water supplies available
to serve the project and reasonably
foreseeable future development during
normal, dry and multiple dry years frem

existing-entitlements-and resources, orare

’
i ?

c e) Result in a determination by the
wastewater treatment provider which serves
or may serve the project that it has adequate
capacity to serve the project’s projected
demand in addition to the provider’s existing
commitments?

d f) Generate solid waste in excess of State
or local standards, or in excess of the
capacity of local infrastructure, or otherwise

impair the attainment of solid waste
reduction goals? Be-served-by-alandfill with

fici itted R

I | ect’s solid

disposalneeds?
e g) Comply with federal, state, and local
management and reduction statutes and
regulations related to solid waste?

XX. WILDFIRE -- If located in or near state
responsibility areas or lands classified as
very high fire hazard severity zones, would
the project:

Less Than

Potentially Significant with Less Than

Significant
Impact

Mitigation
Incorporated

=
[]

Significant
Impact

=
[]

No
Impact

=
[]



a) Impair an adopted emergency response
plan or emergency evacuation plan?

b) Due to slope, prevailing winds, and other
factors, exacerbate wildfire risks, and
thereby expose project occupants to,
pollutant concentrations from a wildfire or
the uncontrolled spread of a wildfire?

c) Require the installation or maintenance
of associated infrastructure (such as roads,
fuel breaks, emergency water sources,
power lines or other utilities) that may
exacerbate fire risk or that may result in
temporary or ongoing impacts to the
environment?

d) Expose people or structures to significant
risks, including downslope or downstream
flooding or landslides, as a result of runoff,
post-fire slope instability, or drainage
changes?

XXI%. MANDATORY FINDINGS OF
SIGNIFICANCE

a) Does the project have the potential to
substantially degrade the quality of the
environment, substantially reduce the habitat
of a fish or wildlife species, cause a fish or
wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant
or animal community, substantially reduce
the number or restrict the range of a rare or
endangered plant or animal or eliminate
important examples of the major periods of
California history or prehistory?

b) Does the project have impacts that are
individually limited, but cumulatively
considerable? ("Cumulatively considerable"
means that the incremental effects of a
project are considerable when viewed in
connection with the effects of past projects,
the effects of other current projects, and the
effects of probable future projects)?

c) Does the project have environmental
effects which will cause substantial adverse
effects on human beings, either directly or
indirectly?

Less Than

Potentially Significant with Less Than

Significant
Impact

]

Mitigation
Incorporated

[]

[]

Significant
Impact

[]

[]

No
Impact

[]
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Appendix M
Appendix M: Performance Standards for Infill Projects Eligible for Streamlined Review

1. Introduction

Section 15183.3 provides a streamlined review process for infill projects that satisfy specified
performance standards. This appendix contains those performance standards. The lead agency’s
determination that the project satisfies the performance standards shall be supported with substantial
evidence, which should be documented on the Infill Checklist in Appendix N. Section Il defines terms
used in this Appendix. Performance standards that apply to all project types are set forth in Section Ill.
Section IV contains performance standards that apply to particular project types (i.e., residential,
commercial/retail, office building, transit stations, and schools).

2. Definitions
The following definitions apply to the terms used in this Appendix.

“High-quality transit corridor” means an existing corridor with fixed route bus service with service
intervals no longer than 15 minutes during peak commute hours. For the purposes of this Appendix, an
“existing stop along a high-quality transit corridor” may include a planned and funded stop that is
included in an adopted regional transportation improvement program.

Unless more specifically defined by an air district, city or county, “high-volume roadway” means
freeways, highways, urban roads with 100,000 vehicles per day, or rural roads with 50,000 vehicles per
day.

“Low vehicle travel area” means a traffic analysis zone that exhibits a below average existing level of
travel as determined using a regional travel demand model. For residential projects, travel refers to
either home-based or household vehicle miles traveled per capita. For commercial and retail projects,
travel refers to non-work attraction trip length; however, where such data are not available, commercial
projects reference either home-based or household vehicle miles traveled per capita. For office projects,
travel refers to commute attraction vehicle miles traveled per employee; however, where such data are
not available, office projects reference either home-based or household vehicle miles traveled per
capita.

“Major Transit Stop” means a site containing an existing rail transit station, a ferry terminal served by
either a bus or rail transit service, or the intersection of two or more major bus routes with frequencies
of service intervals of 15 minutes or less during the morning and afternoon peak commute periods. For
the purposes of this Appendix, an “existing major transit stop” may include a planned and funded stop
that is included in an adopted regional transportation improvement program.

72



“Office building” generally refers to centers for governmental or professional services; however, the
lead agency shall have discretion in determining whether a project is “commercial” or “office building”
for the purposes of this Appendix based on local zoning codes.

“Significant sources of air pollution” include airports, marine ports, rail yards and distribution centers
that receive more than 100 heavy-duty truck visits per day, as well as stationary sources that are
designated major by the Clean Air Act.

A “Traffic Analysis Zone” is an analytical unit used by a travel demand model to estimate vehicle travel
within a region.

3. Performance Standards Related to Project Design

To be eligible for streamlining pursuant to Section 15183.3, a project must implement all of the
following:

Renewable Energy. All non-residential projects shall include on-site renewable power generation, such
as solar photovoltaic, solar thermal and wind power generation, or clean back-up power supplies, where
feasible. Residential projects are also encouraged to include such on-site renewable power generation.

Soil and Water Remediation. If the project site is included on any list compiled pursuant to Section
65962.5 of the Government Code, the project shall document how it has remediated the site, if
remediation is completed. Alternatively, the project shall implement the recommendations provided in
a preliminary endangerment assessment or comparable document that identifies remediation
appropriate for the site.

Residential Units Near High-Volume Roadways and Stationary Sources. If a project includes residential
units located within 500 feet, or other distance determined to be appropriate by the local agency or air
district based on local conditions, of a high volume roadway or other significant sources of air pollution,
the project shall comply with any policies and standards identified in the local general plan, specific plan,
zoning code or community risk reduction plan for the protection of public health from such sources of
air pollution. If the local government has not adopted such plans or policies, the project shall include
measures, such as enhanced air filtration and project design, that the lead agency finds, based on
substantial evidence, will promote the protection of public health from sources of air pollution. Those
measure may include, among others, the recommendations of the California Air Resources Board, air
districts, and the California Air Pollution Control Officers Association.

4. Additional Performance Standards by Project Type

In addition to the project features described above in Section Ill, specific eligibility requirements are
provided below by project type.

Several of the performance standards below refer to “low vehicle travel areas”. Such areas can be
illustrated on maps based on data developed by the regional Metropolitan Planning Organization (MPO)
using its regional travel demand model.
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Several of the performance standards below refer to distance to transit. Distance should be calculated
so that at least 75 percent of the surface area of the project site is within the specified distance.
5. Residential

To be eligible for streamlining pursuant to Section 15183.3, a project must satisfy one of the following:

Projects achieving below average regional per capita vehicle miles traveled (VMT). A residential
project is eligible if it is located in a “low vehicle travel area” within the region.

Projects located within % % mile of an Existing Major Transit Stop or High Quality Transit Corridor. A
residential project is eligible if it is located within ¥z % mile of an existing major transit stop or an
existing stop along a high quality transit corridor.

Low-Income Housing. A residential or mixed-use project consisting of 300 or fewer residential units all
of which are affordable to low income households is eligible if the developer of the development project
provides sufficient legal commitments to the lead agency to ensure the continued availability and use of
the housing units for lower income households, as defined in Section 50079.5 of the Health and Safety
Code, for a period of at least 30 years, at monthly housing costs, as determined pursuant to Section
50053 of the Health and Safety Code.

6. Commercial/Retail
To be eligible for streamlining pursuant to Section 15183.3, a project must satisfy one of the following:

Regional Location. A commercial project with no single-building floor-plate greater than 50,000 square
feet is eligible if it locates in a “low vehicle travel area.”

Proximity to Households. A project with no single-building floor-plate greater than 50,000 square feet
located within one-half mile of 1800 households is eligible.

7. Office Building
To be eligible for streamlining pursuant to Section 15183.3, a project must satisfy one of the following:

Regional Location. Office buildings, both commercial and public, are eligible if they locate in a low
vehicle travel area.

Proximity to a Major Transit Stop. Office buildings, both commercial and public, within % % mile of an
existing major transit stop, or % % mile of an existing stop along a high quality transit corridor, are
eligible.

8. Transit
Transit stations, as defined in Section 15183.3(e)(1), are eligible.

9. Schools
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Elementary schools within one mile of fifty percent of the projected student population are eligible.
Middle schools and high schools within two miles of fifty percent of the projected student population
are eligible. Alternatively, any school within % % mile of an existing major transit stop or an existing stop
along a high quality transit corridor is eligible.

Additionally, in order to be eligible, all schools shall provide parking and storage for bicycles and
scooters and shall comply with the requirements in Sections 17213, 17213.1 and 17213.2 of the
California Education Code.

10. Small Walkable Community Projects

Small walkable community projects, as defined in Section 15183.3, subdivision (e)(6), that implement
the project features described in Section Ill above are eligible.

11. Mixed-Use Projects

Where a project includes some combination of residential, commercial and retail, office building, transit
station, and/or schools, the performance standards in this Section that apply to the predominant use
shall govern the entire project.
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